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This Lease is made and entered into between 

DNC 250, Inc. 
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Standard Lease 
GSA FORM L201C (September 2013) 

(Lessor), whose principal place of business Is 100 Corporate Parkway, Sui1e 500, AmMnlt, N- York 14226 and whose Interest in the Property dewlbed herein is lhat of Fee Owner, and 

The United States of America 

(Government). acting by and through the designa1ed representative of the General Services Administration (GSA). upon the teiTilS and conditions set forth herein. 

Witnesseth: The parties hereto, for lhe consideration hereinafter mentioned, covenant and agree as follows: 

Lessor hereby leases to the Gollefnment the Premises desaibed herein, being all or a portion of the Property located at 

250 Delaware Avenue 
Buffalo, N.w York 14202-2014 

and more My described In Section 1 and Extibit A, together with rights to the use of par10ng and other areas as set forth herein, to be used for such purposes as determined by GSA. 

LEASE TERM 

To Have and To Hold the said Premiaea with its appurtenances for the tenm beginning upon acceptance of tile Premises as required by this Lease and continuing for a period of 

10 Years, 5 Years Flnm, 

subject to terminaUon and renewal rights as may be hereinafter set forth. The commencement date of this Lease, along with any applicable termination and renewal rights, shall be more specifically set forth In a Lease Amendment upon Slbstantial completion and acceptance of the Space 
by the Govemmenl 

In Witness Whereof, the parties to this Lease evidence their agreement to all tenms and conditions set forth herein by their signatures below, to be effectlvtt as of the date of delivery of the fully executed Lease to the Lessor. 

Tltte: Lease Contractlng Officer 

EnUty Name: _D_N_C_ 2_S_o_, _ln_c_. ------- General Services Administration, Public Buildings Service 

Date: 09/11/2014 

The Information collection requiremenlll con1alned In this Solicitation/Contract, that are not required by the reg!Aation, have been approved by the Office ot Management and Budget pursuant to the Paperw011t Reduction Act and assigned lhe OMB Control No. 3090-0163. 

LEASE NO. GS-02P-LNV24174 LESSOR: MJM GOVERNMENT: '2»,'--" GSA FORM L201C (09113) 



Page 2 ot2n 

SECTION 1 THE PREMISES, RENT, AND OTHER TERMS_,, ........................................ _ .............................. ..................... _,,, .. ................... 1 
1.01 THE PREMISES (JUN 2012) ... ..................... ........................ .................. .. .... .... ..................... ................................................................... 1 
1.02 EXPRESS APPURTENANT RIGHTS (SEP 2013) .............. ..................................................................................................................... 1 
1.03 RENT AND OTHER CONSIDERATION (SEP 2013) .......... ..... ................................................ .............. ................................ .................. 1 
1.04 BROKER COMMISSION AND COMMISSION CREDIT (JUN 2012) ..................................... ...... ................................... ..... ............. ...... 2 
1.05 TERMINATION RIGHTS (AUG 2011) .... .. ........... ..................................................... .................................................... ... ... ... ................... 2 
1.06 RENEWAL RIGHTS (SEP 2013) ....................... .................. ... ...... ........... .. .. ... .. ...... .......... ............... .... .......... .. ... ............................... ....... 2 
1.07 DOCUMENTS INCORPORATED IN THE LEASE (SEP 2013) ......... .... .... ......................... .... .. .. .......................... ...... ....... ........... .. ....... .. 3 
1 .08 TENANT IMPROVEMENT ALLOWANCE (AUG 2011) ........... .... ....... .. ............. ..... ........ .... ...... ................. ............. .......... .. ...... .......... 3 
1.09 TENANT IMPROVEMENT RENTAL ADJUSTMENT (SEP 2013) ................ ... ... .. .. ... .......... ........... ......... .... .. ........... ...................... ......... 3 
1.10 TENANT IMPROVEMENT FEE SCHEDULE (JUN 2012) ........................................... ..................... ... .. ....................................... ........... 3 
1 .11 BUILDING SPECIFIC AMORTIZED CAPITAL (SEP 2012) ...... ............................................................................ ......................... ......... 3 
1.12 BUILDING SPECIFIC AMORTIZED CAPITAL RENTAL ADJUSTMENT (SEP 2013) ......... ....... ...................... .. ................................... 4 
1.13 PERCENTAGE OF OCCUPANCY FOR TAX ADJUSTMENT (JUN 2012) ............................................................................................. 4 
1.14 REAL ESTATE TAX BASE (SEP 2013) -INTENTIONALLY DELETED .................................. .......................... ... .................... .. .......... . 4 
1.15 Of>ERATING COST BASE (SEP 2013) ...... ........ ........ .. ........ .... .... ......... .. ..... ...... ..... ........................................... .. ................................... 4 
1.16 RATE FOR ADJUSTMENT FOR VACANT LEASED PREMISES (SEP 2013) ......... ............... ... ................. ........................................... 4 
1 .17 HOURLY OVERTIME HVAC RATES (AUG 20·11) ............................................................................................................ ............... .. ..... 4 
1.18 24·HOUR HVAC REQUIREMENT (APR 2011) .................... ..... ...... ............................. ........................................................................ ... 4 
1.19 BUILDING IMPROVEMENTS (SEP 201 Z) INTENTIONALLY DELETED .... .......................... .. ...................................................... ......... 4 
1.20 HUBZONE SMAll BUSINESS CONCERNS ADDITIONAL PERFORMANCE REQUIREMENTS (MAR 2012) ......... ..... .............. ....... 4 

SECTION 2 GENERAL TERMS, CONDITIONS, AND STANDARDS ..................... _ .............. ............ - ........................................................... 5 
2.0·1 DEFINITIONS AND GENERAL TERMS (SEP 2013) ................ .... ... .......................................... .......... .............. ......................... ............. 5 
2.02 AUTHORIZED REPRESENTATIVES (JUN 2012) .. ............................................................................................ ............. .... ................... . 5 
2.G3 ALTERATIONS REQUESTED SY THE GOVERNMENT (SEP 2013) .................................... ........... ........................................ ............. 6 
.2-04 WAIVER Of RESTORATION (APR 2011) .... ....... .............................. ... ... .. .................................. ..................... ... ... ....... ....... .... ........... ... 6 
2 .05 PAYMENT OF BROKER (JUL 2011) .. ........... ............... ........................ ....................................... ......... ........................ .......... ................. 6 
2.06 CHANGE OF OWNERSHIP (SEP 2013) .... ....... .. ......... .............. ........ ... ...... .. ....................... ..... ............. .. .......... .. ................................... . 6 
2.07 REAL ESTATE TAX ADJUSTMENT (JUN 2012) ... ........ ...................... ... .. ............. ............. ........................... ........................... .. ........... . 6 
2.08 ADJUSTMENT FOR VACANT PREMISES (SEP 2013) ........ .................................. ....... ........................................ ......... ...................... .. 8 
2.09 OPERATING COSTS ADJUSTMENT (JUN .2012) .................... ....... .................. .. .................................................................. ................. 8 
2.10 ADDITIONAL POST·AWARD FINANCIAL AND TECHNICAL DELIVERABLE$ (JUN 2012) .. ............................................................ 9 
2.11 RELOCATION ASSISTANCE ACT {APR 2011) .................................. .. ...... ....................... ... ........... ........... ............... ......................... .. .. 9 

SECTION 3 CONSTRUCTION STANDARDS AND SHELL COMPONENTS ........... ......................... .......................................................... 10 
3.01 LABOR STANDARDS (SEP 2013)- INTENTIONALLY DELETED ..... .. ............. ...... .. ........... .. ............................................................ 10 
3.02 WORK PERFORMANCE (JUN 2012) ................ ...... ...................... ..................... ....................... ...................................................... ...... 10 
3 .03 RECYCLED CONTENT PRODUCTS (COMPREHENSIVE PROCUREMENT GUIDELINES) (SEP 2013) .......................................... 10 
3.G4 ENVIRONMENTAllY PREFERABLE BUILDING PRODUCTS AND MATERIALS (SEP 2013) ........................................................ . 10 
3.05 EXISTING Frr·OUT, SALVAGED, OR REUSED BUILDING MATERIAL {JUN 2012) ....... ..... ............................................................. 10 
3.06 CONSTRUCTION WASTE MANAGEMENT (SEP 2008) ............................. ............................. .. .......... .... ....... ... .......... .................... .... 10 
3.07 WOOD PRODUCTS (SEP 2013) ..... .................. .. .. ... .. ..... ..... ......... .. .......... ...... ........................... ................................... ......................... 11 
3.08 ADHESIVES AND SEALANTS (AUG 2008) .......... ........ ....... ................. ....... ........ ............... .. ... .. ............................................ ..... ....... ... 11 
3.09 BUILDING SHELL REQUIREMENTS (SEP 2013) ...................... ................ .............................. .................... ............. ................... ........ 11 
3.10 RESPONSIBILITY OF THE LESSOR AND LESSOR'S ARCHITECT/ENGINEER (JUN 2012) ........................................................... 11 
3.11 QUALITY AND APPEARANCE OF BUILDING (JUN 2012) ............. .................................... ............................................... ................. 12 
3.12 VESTIBULES (APR 2011) ........................................ ............................... ....... .......... .......................................... .................... ............... 12 
3.13 MEANS OF EGRESS (SEP 2013) ............... ............. ............... ................................................ .. ... ..... ........................................ ...... .. ... . 12 
3.14 AUTOMATIC FIRE SPRINKLER SYSTEM (SEP 2013) .... ...................... ................ ............. ........ ................... .. ........ ... .. ........ ............... 12 
3.15 FIRE ALARM SYSTEM (SEP 2013) ................. .. .......... ........................ ..... ... ................. .. .. ... ...... .. .. ... .. ...................... .. ........ ...... ....... ... .. 12 
3.16 ENERGY INDEPENDENCE AND SECURITY ACT (DEC 2011) ............. .. .. ....................... ......... .......... ................. ................ ............... 13 
3.17 ELEVATORS (SEP 2013) ... ... ...... .. .. ... ........ .......... ... ............................................ ........... ....................................................................... 13 
:5.18 BUILDING DJRECTORY (APR 2011) ........................................................................................................ ........................ .................... 13 
3.19' FLAGPOLE {SEP 2013) -INTENTIONALLY DELETED ..................... ................................ ................................................................. 13 
3.20 DEMOUTIOH (JUN .2012) .................................................................... ...... .................. ......... ..... .. ....................................................... ... 13 
3.21 ACCESSIBIUTY (FEB 2007) ..... ................ ............... ........................ .......................................... ....... ..... ................. .... .......... ................ 14 
3.22 CEILINGS (SEP 2013) ..... .. .......... . .. ..... ..................... ...... ..................... .. .................... .. .. ....... ... . ... ..... ..................... .... ........... .. ............ .. . 14 
3.23 EXTERIOR AND COMMON AREA DOORS AND HARDWARE (SEP 2013) ...................................... .. ............ .. . .. ........................... ... 14 
3.24 DOORS: IDENTIFICATION (APR 2011) .. .... .................. .. ............... .............. .... ......... .......... . ........ ....... ................... ...... .. .. ... ................. 14 
3.25 WINDOWS (APRZ011) ............... ............................ .. ...... ..................................... ........ .. ............. ........................................................... 14 
3.28 PARTITIONS: GENERAL (SEP 2013) ................ ..... ............... .. .... ... .................................................................. .................... ............... 14 
3.27 PARnTIONS: PERMANENT (SEP 2013) ............................................................................................................ ..... ............................ 14 
3.28 INSULATION: THERMAL, ACOUSTIC, AND HVAC (SEP 2013) ....................................... ...... .... ........ .............. .. ............................... 15 
3.29 WALL FINISHES- SHELL (JUN 2012) .... .................... ...... ....... .. ............. ........................... ... .... .... ................ ... .. ........ ....... ............... .... 15 
3.30 PAINTING- SHELL (JUN 2012) .... ... . .... . ....... ... ........... .. ...... ..... ............. ...... .................... .. ........ ......................... .. .. ............ .......... ..... .. . 15 
3.31 FLOORS AND FLOOR LOAD (AUG 2011) ......................................................................................................................................... .. 15 
3.32 FLOOR COVERING AND PERIMETERS- SHELL (SEP 2013) ............ ... .......... .. ........... ....................... ...................... ........................ 15 
3 .33 MECHANICAL, El.£CTRICAL, PLUMBING: GENERAl.. (APR 2011) ...................................... ...... ........................................ ............. 15 

LEASE NO. G8·02P-LNY24174 LESSOR: MJM GOVERNMENT: fo_ GSA FORM L201C (09113) 



Page 3 of 2n 

3.34 BUILDING SYSTEMS (APR 2011) ................................ ....................................... ..... ....................................... ............. ........................ 15 
3.35 ELECTRICAL (JUN 2012) ..... ................................................................................................ .................................. .................. ............. 16 
3.38 ADDITIONAL ELECTRICAL CONTROLS (JUN 2012) ·INTENTIONALLY DELETED ....................................................................... 16 
3.37 PWMBING (JUN 2012) .... ....................................... .... ........................................... ............. ............................ ............. ......... ................ 16 
3.38 DRINKING FOUNTAINS (APR 2011) .. .... ........................ ............................... ................. ........................ ............................ .. ................ 16 
3.39 RESTROOMS (SEP 2013} ........................... ................. ................................................................ ................................. ..................... . .. 16 
3..40 PWNBING FIXTURES: WATER CONSERVAllON (DEC 2011) ....... ................................... ....................................... ........ ................ 17 
3A1 JANITOR CLOSETS (JUN 2012) ............ ........................ .. ................................ ........................ .. ................... .......................... ........... ... 17 
3A2 HEATING, VENTlLATIOH, AND AIR CONDITIONING· SHELL (SEP 2013) ....................................................................... ................ 17 
3A3 TELECOMMUNICATIONS: DISTRIBUTION AND EQUIPMENT (SEP 2000) ..................... ........ ......... .............................................. 17 
3..44 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (JUN 2012) ................... ................................ ........................... .............. 18 
3.45 UGHTING: INTERIOR AND PARKING· SHELL (SEP 2013) ......................... .................................................. .............................. .... 18 
3.46 ACOUSTICAL REQUIREMENTS (JUN 2012) ............ .... .... ................. ......................... .............. ......... .. .............. ......... ..... ............. .. ... .. 18 
3.47 ENERGY EFFICIENCY AND CONSERVATION FOR NEW CONSTRUCTION (SEP 2010) -INTENTIONALLY DELETED ............. 19 
3.48 SECURITY FOR NEW CONSTRUC110H (NOV 2005) -INTENTIONALLY DELETED ....................................................................... 19 
3.49 SEISMIC SAFETY FOR NEW CONSTRUCTION (SEP 2012) • JNTENTIONAU Y DELETED .... ......................................................... 19 
3.50 LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN FOR NEW CONSTRUCTION (LEED-HC) (SEP 2013) INTENTIONALLY 

DELETED ........................................................................................ ........................................ ............................................................... 19 
3.51 LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN FOR COMMERCIAL INTERIORS (LEED·CI) (SEP 2013) ·INTENTIONALLY 

DELETED ............................................................................................................................................................................................... 19 
3~ Ill DOOR AIR QUAUTY DURING CONSTRUCTION (SEP 2013) ................................................... ...................................................... 19 
3.53 SYSTEMS COMMISSIONING (APR 2011) ......... ............ ................................... ................................. ......... ... ............................... ........ 20 

SECTION 4 DESIGN, CONSTRUCTION, AND POST AWARD ACTIVITIES ................................................................................................ 21 
4.01 SCHEDULE FOR COMPLETION OF SPACE (SEP 2013) ..................... .. ............................... .......... ............... ................... .. ................ 21 
4.02 CONSTRUCTION DOCUMENTS (SEP 2012) .................................................................... ........... ............... ......................................... 21 
4.03 TENANT IMPROVEMENTS PRICE PROPOSAL (SEP 2013) .................................................. ..................... ............. .......................... 22 
4.04 BUILDING SPECIFIC AMORTIZED CAPITAL (BSAC) PRICE PROPOSAL (SEP 2012) .................................................................... 22 
4.05 TENANT IMPROVEMENTS PRICING REQUIREMENTS (SEP 2013) .. ... ............................................................. ................................ 22 
4 .06 GREEN LEASE SUBMITTALS (JUN 2012) ................ .......................... ........ .... .. .......... ......... .......... .................................................... . 22 
4.07 CONSTRUCTION SCHEDULE AND INITIAL CONSTRUC110N MEETING (APR 2011) ...... .......... .......................... ................ .......... 23 
4.08 PROGRESS REPORTS (JUN 2012) ....................... .. .................... ............... ............................................... ........................................ ... 23 
-'.09 ACCESS BY THE GOVERNMENT PRIOR TO ACCEPTANCE (SEP 2013) .............. .. .......................... ... .......... ................................. 23 
4 .10 CONSTRUCTION INSPECTIONS (APR 2011) ..................................................................................................... .. .. .. ........................... 23 
4 .11 ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (SEP 2013) ............................................................................... 23 
4 .12 LEASE TERM COMMENCEMENT DATE AND RENT RECONCILIATION (JUN 2012) ...................................................................... 24 
4 .13 As-BUILT DRAWINGS (JUN 2012) .................................................... ..................................... .............................................................. 24 
4.14 UQIJIDATED DAMAGES (JUN 2012) ................... ............... ................................................................................................................. 24 
4.15 SEISMIC RETROAT (SEP 2013) INTENTIONALLY DELETED .... ....................................................................................................... 24 
4.16 LESSOR'S PROJECT MANAGEMENT FEE (SEP 2013) .............. .............. ......................................................................................... 24 

SECTION 5 TENANT IMPROVEMENT COMPONENTS ................................................................................................................................ 25 
5.01 TENANT IMPROVEMENT REQUIREMENTS (SEP 2013) .. ............................... ................................................................................... 25 
5.02 ANISH SELEC110NS (JUN 2012) ...... ............................... .... ... ...... ................................................................................. .. ... ... ............ .. 25 
5.03 WINDOW COVERINGS (JUN 2012) .... .......... . .. .. ......... ... ... ..................................... ............................................................................... 25 
5.04 DOORS: SUITE ENTRY (SEP 2013) .. ............ ............................ .................................................................................. ........... .. ........... 25 
5 .05 DOORS: INTERIOR (SEP 2013) ............ .................................... ......................................................................................... .................. 25 
5.06 DOORS: HARDWARE (SEP 2013) ......................................................................... ................................... .. .. ......... ... ............ ............... 25 
5.07 DOORS: IDEN11FICATION (JUN 2012) ......... .............. .......... ........................... .. ......... ........................................................................ 25 
5.08 PARTITIONS: SUBDIVIDING (SEP 2013) .................... ....................... ............. .................. ........................... ...................... .. ............... 25 
5.1l9 WALL FINISHES (JUN 2012} .......................... ............................................ ........ .............. ....... ............................................................. 26 
5.10 PAINTING- Tl (SEP 2013) ........................................... .. ... ............................................................................................................... ..... 26 
5.11 FLOOR COVERINGS AND PERIMETERS (SEP 2013) ............................................................................................. .. ......................... 26 
5.12 HEATING AND AIR CONDmONING (JUN 2012) .................................................................................................. .............. .. .. ............. 27 
5.13 ELECTRICAL: DISTRIBUTION (JUN 2012) ........... ............................. ....................................................................... .... ...................... 27 
5.14 TELECOMMUNICATIONS: DISTRIBUTION AND EQUIPMENT (JUN 2012) ........................ ...... ....................................................... 27 
5.15 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (AUG 2008) ............................. ....................................... ...... .................. 27 
5.16 DATA DISTRIBUTION (JUN 2012) ......................... .. .................................................................................. ... ..... .................. .............. ... 27 
5.17 ELECTRICAL, TELEPHONE, DATA FOR SYSTEMS FURNITURE (JUN 2012) ................................... .............................................. 27 
5.18 UGHTING: INTERIOR AND PARKING -11 (SEP 2013) ........................... ............... ............. .............. ............................... ................. 28 

SECTION 6 UTILITIES, SERVICES, AND OBUGATIONS DURING THE LEASE TERM ............................................................ - .............. 29 
6.01 PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS (JUN 2012) ........................... ...... ............... .. .. . ............... .. ................ 29 
e .02 UllUTIES (APR 2011) ..... .................... ... ..... ... ............. ..... ......................... ... ......... ............................................................... ................. 29 
6.03 UllUTY CONSUMPTION REPORTING (JUN 2012) ............................................................................................................................ 29 
6.04 HEATING AND AIR CONDITIONING (SEP 2013) ............................................................................................................................... .. 29 
8.05 OVERTIME HVAC USAGE (JUN 2012) .......................................................... ...................... ............................................ ..................... 29 
6.06 JANrTORIAL SERVICES (JUN 2012) ............................. ......................................... ......................................... ..................................... 29 
6.07 SELECTION OF CLEANING PRODUCTS (APR 2011) ... ................................................................................................... .. ........ ........ 30 

LEASE NO. GS.02P-l.NY24174 LESSOR: MJM GOVERNMENT: ~ GSA FORM L201C (09113) 



Page4of277 

6.01 SELECTION OF PAPER PRODUCTS (JUN 2012) ............................................................................ ................................................... 30 6.09 SNOW REMOVAL (APR 2011) .............................................................................................................................................................. 30 6.10 MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013) ................................................................................................................ 30 6.11 MAINTENANCE OF PROVIDED FINISHES (SEP 2013) ...................................................................................................................... 31 6.12 ASBESTOS ABATEMENT (APR 2011) ................................................................................................................................................. 31 6.13 ONSJTE LESSOR MANAGEMEHT (APR 2011) ....... .. ........................................................................................................................... 31 6.14 IOEHTITY VERIFICATION OF PERSONNEL (SE.P 2013) .................................................................................................................... 31 8.15 SCHEDULE OF PERIODIC SERVICES (JUN 2012) ............................................................................................................................. 32 6.16 LANDSCAPING (JUN 2012) .................................................................................................................................................................. 32 6.17 LANDSCAPE MAINTENANCE (APR 2011) ............... ..... ............................................................................ .......................................... 32 6.18 RECYCLING (JUN 2012) ..................................................................... .................................................................................................. 32 6.19 RANDOLPH-sHEPPARD COMPLIANCE (SEP 2013) .......................................................................................................................... 33 6.20 SAFEGUARDING AND DISSEMINAT10N OF SENSITIVE BUT UNCI.ASSIFIED (SBU) BUILDING INFORMATION (SEP 2013) ... 33 6.21 INDOOR AIR QUAUTY (SEP 2013) ...................................................................................................................................................... 34 6.22 RADON IN AIR (SEP 2013) ................................................................................................................................................................... 34 6.23 RADON IN WATER (JUN 2012) INTENTIONALLY DELETED ......................................................................................... .................... 34 8.24 HAZARDOUS MATERIALS (SEP 2013) ................................................................... .......... .. ................................................................ 34 8.25 MOLD (SEP 2013) ....................................................... ........................................................................................................................... 35 6.26 OCCUPANT EMERGENCY PLANS (SEP 2013) ................................................................................................................................... 35 6.27 FLAG DISPLAY (SEP 2013) -INTENTIONALLY DELETED ............................................................................................................... 35 

SECTION 7 ADDITIONAL TERMS AND CONDITIONS ................................................................................................................................. 36 7.01 ADDmONAL REQUIREMENTS ............................................................................................................................................................ 36 7.03 SECURITY STANDARDS (JUN 2012) ................................................................................................................................................... 36 7.04 SPECIAL REQUIREMENTS: ................................................................................................................................................................. 36 

LEASE NO. G5-02P·LNY24174 LESSOR: MJM GOVERNMENT: -~ GSA FORM l201C (09113) 



Page5ot2n 

SECTION 1 THE PREMISES, RENT, AND OTHER TERMS 

1.01 THE PREMISES (JUN 2012) 

The Premises are described as follows: 

A. Office and Related Spa31: 50,232 rentable square feet (RSF), yielding 43,844 ANSI/BOMA Office Area (ABOA) square feet (SF) of office and related Space located on the 7 and ff' floor (s) of the BuNding, as depicted on the floor plan(s) attached hereto as Exhibit "A". 

B. Common Area Factor: The Common Area Factor (CAF) Is established as 14.57 percent. This factor, which represents the conversion from ABOA to rentable square feel. rounded to the nearest whole percentage, shall be used fur purposas of rental adjustments in accordance witt! the Payment Clause of the General Clauses. 

1.02 EXPRESS APPURTENANT RIGHTS (SEP 2013) 

The Government shall have the non-exduslve right to the use of Appurtenant Areas. and shall have the right to post Rules and Regulations Governing Conduct on Federal Property. Title <41 , CFR, Part 102-74, Subpart C within such areas. The Government will coordinate with L8$$0r to ensure signage is consistent with Lessor's standards. AppurtBnant to the Premi6es and induded in the Lease are right& to use the foUowing: 

A. Parting: 117 parting spaces as depicted on the plan attached hereto as Exhibit '8", reserved for the exclusive use of the Government, of which 117 shall be structured/inside parting spaces, and 0 shall be surface/outside parklllg spaces. or the 117 strvctured spaces, 45 spaces wlll be OfHite In the 250 Delaware Avenue covered parlting ramp and the other 72 wiM be located in the Augspurger covered parting ramp. In addition, the Lessor shaR provide such additional parklng spaces as required by the applicable code or the local government entity having jurisdiction over the Property. 

B. Aotennas. Satellite Dishes. and Related Transmission Devices: (1) Spaoe located on the roof of the Building sufficient In size tor the Installation and placement of telecommunications equipment, (2) the right to access the roof of the 8\.lilding, and (3) use of all Building areas (e.g., chases, pleni.ITls, etc.) necessary for the use, operaUon. and maintenance of such telecomml.l'llcatlons equipment at all times during the term of this lease. 

1.03 RENT AND OlliER CONSIDERATION (SEP 2013) 

A. The Government shall pay the Lessor annual rent, payable In monthly instaUments in arrears, at the foUowlng rates: 

In instances where the Lessor amortizes either the Tl or BSAC for a period exceeding the Firm Term of 1he Lease, should ltle GCM!f'Mierlt terminate the l ease after the Firm Term or does not otherwise ranew or extend the term beyond ltle Firm Term, the Government shall not be liable for any costs, Including unamortized costs beyond the Firm Term. 

C. Rent is subject to adjustment based upon a mutual Ol'l-Sita measurement of the Space upon acceptance. not to exceed 43.844 ABOA SF based upon the methodology ouained under the 'Paymenf' clause or GSA Form 3517. 

D. Rent is subject to edjuslment based upon the final Tenant Improvement (TI) cost to be amortized In the rental rate, as agreed upon by the parties subsequent to the Lease Award Date. 
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E. Rent Is subject to adjusbnent based on the final Building Specific Amortized Capital (BSAC) cost to be amortized in the 111ntal rate, as agreed upon by the parties subsequent to the Lease Award Date. 

F. II the Government occupies the Premises for less than a full calendar month, then rent shall be prorated baaed on the actual number of days ot occupancy for that month. 

G. Rent shall be paid to Lessor by electronic funds transfer in accordance with the provisions of the General Clauses. Rent shall be payable to the Payee designated in the Lessor's Central Contractor Registration (CCR). now the System for Award Management (SAM). If the payee Is different from the Lessor, both payee and Lessor must be registell!d In SAM. 

H. Lessor shall provide to the Government, In exchange for the payment of rental and other specified consideratlon, the following: 

1. The leasehold interest in the Property described in 1he paragraph entitled "The P111mises.• 

2. All costs, expenses and fees to perfonn the wori( required for acceptance of the Premises in accordance with this Lease, including all costa for labor. materials, and equipment, professional fees, contractor fees, attorney fees, pennft fees, inspection fees, and simflar such fees, and all related expenses. 

3. Perfonnance or satisfaction of all other obr~gallons set forth In this Lease; and all services, utilities, and maintenance required for the proper operation of the Property, the Building, and the Premises in accordance with the term$ of the lease. including, but not limited to, a~ inspections, modiflcalfons, repairs, replacements, and improvements required to be made thell!lo to meet the requirements of this Lease. 

1.04 BROKER COMMISSION AND COMMISSION CREDIT (JUN 2012) 

1.05 TERMINATION RIGHTS (AUG 2011) 

The Government may terminate this lease, In whole or In partS at any time elfecftve after the Firm Term of this lease, by providing not less than 120 days' prior written notice to the Lessor. The effective dale of the termination shall be the day following the expiration of the required notice period or the termlnaHon date set forth in the notice, whichever Is later. No rental shall accrue altar the effective date of tennination. 

1.D6 RENEWAL RIGHTS (SEP 2013) 

This Leese may be renewed at the option of the Government for a term ot 5 YEARS at the following rental rate(s): 

OPTION TERM, YeARS 11·15 
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1.07 DOCUMENTS INCORPORATED IN THE LEASE (SEP 2013) 

The foUowing documents are attached to and made part of the Lease: 

DoCUMENT NAME EXHIBIT 
FLOOR PLAN(S} A 
PARKING PLAN{S) B 
AGENCY SPECIAl REQUIREMENTS Dated March 2011 c 
AGENCY SPACE PROGRAM REQUIREMENTS D 
SECURITY REQUIREMENTS FOR LEVEL Ill E 
SECURITY UNIT PRICE LIST F 
GSA FORM 35178 GENEAAL ClAUSES G 
GSA FORM 3518 REPRESENTATIONS AND CERTIFICATIONS H 
DRAVVING OF SECURED SALLY PORT PATH I 
SMALL BuSINESS SUBCONTRACTING PLAN N/A 
lEASE AMENDMENT(S) ISSUED UNCER RlP AMENOMEHT 

N/A No. X 

1.08 TENANT IMPROVEMENT ALLOWANCE (AUG 2011) 

The Tenant llr~ent Alowance (TIA) for purposes ofltlis Lease is~ ABOA SF. The TIA is the amount that the Lessor shall make available for the Government to be used ror ns. This amount is amortized In the re~~ ten year lerm of the Lease at an annual inte18SI rate of 6 percent. If the Government elects to tel111iJlate the lease anyllme after the firm term, lhe GoveiT\ll'lelt is not obligated to pay 1he remaining balance of lhe Tenant Improvement Allowance. 

1.09 TENANT IMPROVEMENT RENTAL ADJUSTMENT (SEP 2013) 

A. The Government, at Its sole diaaelion, shall make ell decisions as to the use of the TIA. The Government may use all or part of the T!A. The Government may return to the Lessor any unused portion of the T!A in exchange for a decrease in rent accofding to the agreed-upon amortization rate over the Firm Tenn. 

B. The Government may elect to make lump sum payments for any or all work covered by the TIA. That part of the TIA amortized in the rant shall be reduced accordingly. At any time after occupancy and during the Firm Term of the Lease, the Government, at ita sole discretion. may elect to pay lump s~..rn for any part or aU of the remaining unpaid amortized balance of the TIA. If the Government elects to make a lump aUITI payment for the TlA after ocwpancy, th.e payment of the TIA by lhe Government will resUI in a decntaSe in the rent aooofding to the amortizatiOn rate over the Firm Term of the Lease. 

C. If It rs anHclpated that the Government will spend more than the aAowance identified above, the Government may elect to: 

1. Reduce lhe n reqlkements.; 
2. Pay lump sum for the overage upon substantial completion In aCCOfdance with the "Acceptance of Space and Certl11cate of Occupancy" paragraph; 
3. Negotiate an Increase in the rent. 

1.10 TENANT IMPROVEMENT FEE SCHEDULE (JUN 2012) 

For pricing Tl costs, the following rates shaN apply for the Initial build-out of the Space. 

1.11 BUILDING SPECIFIC AMORTIZED CAPrTAL (SEP 2012) 
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For purpous of this lease, !he Building Spedllc Amortized Capital (BSAC) i per ABOA SF. The Lesaor will make 1he total BSAC amount available to the Govamment, which will use the funds for security related improvaman1s. This amount is amortized in the rent Oll'llf the 10 year term of this lease at an annual Interest rate of 6 percent. If the Gowrml8!ll elects to terminate the lease anytime after !he firm tenn, !he Gowmment Is not obllga1ed to pay !he remaining balance of !he Tenant lmp!'O'o'llmant Allowance. 

1.12 BUILDING SPECIFIC AMORllZED CAPITAL RENTAL ADJUSTMENT (SEP 2013) 

A. The Government, at its sole dis<:retion, shall make all decisions about the use of the Building Specific Amortized Capital (BSAC). The Government may use au or part ofthe BSAC. Thtt Government may return to the Lessor any unused portion of the BSAC in exchange for a decrease In rent (where applicable) according to the agreed-upon amortiz.allon rate over the Firm Term. 

B. The Government may elect to make lump-eum payments for any wo.rt ~ by the SSAC. The part of the BSAC amortized in the rent shal be reduced accordingly. At any time after occupancy and during the Firm Term of the Lease, the Government, at its sole discretion. may ele<:t to pay a lump sum for any part or all of the remaining unpaid amortized balance of the BSAC. If the Government elects to make a lump-sum payment for the BSAC after occupancy, tfle payment of the BSAC by the Government willr&&ult In a decrease in the rent according to the amortization rate over the Firm Term of the lease. 

C. If it is anticipated that the Government wm spend more than the BSAC identified above, the Government may e1eet to: 

1. Reduce the security countermeasure requirements; 

2. Pay a klmp sum for the amount overage upon substantial completlon in accordance with the "Acceptance of Space and Certificate of Occupancy" paragraph; or 

3. Negoliate an increase In the renl 

1.13 PERCENTAGE OF OCCUPANCY FOR TAX ADJUSTMENT (JUN 2012) 

As of the Lease Awartl Date, the Government's Percentage of Occupancy, as deft ned In the "Real Estate Tax Adjustment" paragraph of this leat181s 27.04 percent The PefCeftage of Occupancy i& derived by dividing the total Government Space of 50,232 RSF by the total Building space of 185,782 RSF. 

1.14 REAL ESTATE TAX BASE (SEP 2013) - INTENTIONALLY DELETED 

1.15 OPERAllNG COST BASE (SEP 2013) 

the paragraph tiUed "Operating Costs Adjustment." that the Lessor's base rate for operating costs shall 
will be no renegotiation of the operating cost rate. other than normal operating cost escalations, during 

1.1e RATE FOR ADJUSTMENT FOR VACANT LEASED PREMISES (SEP 2013) 

In accordance with the paragraph enUtfed "Adjustment for Vacant P1'811'Ues," if the Government fa ils to occupy or vacates the entire or any portion of the Premises prior to expiration of the term of the l ease, the operating costs paid by the Government as part of the rent shall be reduced by $2.50 per ABOA SF of Space vacated by the Government. 

1.17 HOURLY OVERTIME HVAC RATES (.AUG 2011) 

The folowing rates sha~ apply in the application of the paragraph IIUed "Overtime HVAC Usage:• 

$50.00 per hour per zone 

1.18 24-HOUR HVAC REQUIREMENT (APR 2011) 

The hourly DVeltime HVAC rate specified above shall not apply to any portion of !he Premises !hat is required to haw heating and cooling 24 hours per day. If 24-hour HVAC Is required by the Government for any designated rooms or areas of the Premises, such services ahall be provided by the Lessor at an annual rate of $0.00 per ABOA SF of the area recel..;ng the 24-hour HVAC. Notwithstanding the foregoing , Lessor shall provide this setv1ce al no additional cost to the Gollermlent if the Lessor p!OIItde6 this service to other !Bnants In the Building at no additional charge. · 

1.19 BUILDING IMPROVEMENTS (SEP 2012) INTENTIONALLY DELETED 

1.20 HUBZONE SMAU BUSINESS COHCERNS ADDITIONAL PERFORMANCE REQUIREMENTS (MAR 2012) 

If the Lessor is a qual111ed HUBZone small business concern (SBC) that did not waive the price evaluation preference !hen as raquired by 13 C.F.R. 126.700, the HUBZone SBC must spend at least 50% of the cost of the contract incurred for personnel on its own employees or employees of other qualified HUBZone SBC's and must meet the performance of the work. requirements for subcontracting in 13 C.F .R. § 125.6(c). If the Lessor ls a HUBZone joint venture, the aggregate of the qualified HUBZone SBC's to the joint venture, no1 each concern separately, must ptl(form the applicable percentage of wort< requirad by this clause. 
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SECT10N2 GENERAL TERMS, CONDITIONS, AND STANDARDS 

2.01 DEFINITIONS AND GeNERAL TERMS (SEP 2013) 

Unless otherwise specifically noted, all terms and conditions set forth In this Lease shall be interpreted by reference to the following definillons, 
standards, and formulas: 

A. Appurtenant Areas. Appurtenant Areas are defined as those areas and facilities on the Property that are not located within the Premises. but for 
which rights are expressly granted under this Lease, or for which rights to use are reasonably necessary or reasonably anUcJpatec:l with respect to 
the Gowmment's enjoyment of the Premises and express appurtenant rights. 

B. ~. If GSA awarded this Lease using a contract real estate broker, Broker shall refer 1o GSA's broker. 

C. ~· The building(s) situated on the Property In which 1he Premises are located shaD be referred 1o as the Building(s). 

D. Commission CredH. If GSA awarded this Lease using a Broker, and the Broker agreed lo forego a percentage of Hs commission to which it is 
entilled in connection with the award of this Lease, the amount of this credills referred to as the CommisSion Credit. 

E. Common Area Factor CCAEl. The Common Area Factor (CAF) Is a conversion factor determined by the Building owner and applied by the owner 
to the ABOA SF to determine the RSF for the leased Space. The CAF Is expressed aa a percentage of the difference between 1he amount of 
rentable SF and ABOA SF, dill1ded by the ABOA SF. For example 11,500 RSF and 10,000 ABOA SF will have a CAE of 15% [(11 ,500 RSF-
10,000 ABOA SF)/10,000 ABOA SF]. For the purposes of this Lease, the CAE shall be detarmined In accordance with the applicable ANSI/ 
BOMA standard for the type of space to which the CAF shall apply. 

F. Contract, Contract and contractor means Lease and Lessor, respectively. 

G. Qn!. All references 1o •day" or "days• in 1hi• Lease shall mean calendar days, unlell8 specified otherwise. 

H. FAR/<35AR A~ references to the FAR shall be understood to mean the Federal Acquisition Regulation, codHie<l at .S CFR Chapter 1. All 
references to the GSAR shal be understood to mean the GSA supplement to the FAR, codified at 48 CFR Chapter 5. 

firm Tean!Non~lrm Tenn. The Firm Term is that part of the Lease term that is not subject to termination rights. The Non-Firm Term is that part 
of the Lease term following lha end of the Firm Term. 

J. Lei!S8 Tenn Commencement Date. The Leese Term Commencement Date means the date on which the lease term commences. 

K. Lease Award Date. The Lease Award Date means the date of execution of the Lease by the LCO and 1he mamng or otherwise furnishing written 
notilicallon of the executed Lease to the successful Offeror (and on which the parties' obRgations under the Lease begin). 

L. Premises. The Premises are defined as the total Office Area or other type of Space, together with all assOCiated common areas, described In 
Section 1 of this Lease, and delineated by plan In the attached exhibit. Paoong and other areas to which the Government has rights under this 
Lease are not Included in the Premises. 

M. ~- The Property is defined as the land and Buildings In which the Premises are located, Including all Appurtenant Areas (e.g., parking 
areas) to which the Government is granted rights. 

N. Rentable So ace or Rentable sauare Feet !RSEI. Rentable Space is the area for which a tenant Is charged rent. It is determined by the Building 
owner and may vary by city or by building within the same city. The Rentable Space may include a share of Building support/common areas 
such as elevator lobbies, Building corridors, and floor service areas. Floor service areas typically include reslrooms, janitor rooms, telephone 
dosets, electricaJ closets, and mechanical rooms. The Rentable Space does not Include vertical building penetrations and their enclosing walls, such as stairs, elevalor shafts, and vertical ducts. Rentable Square Feet Is calculated using the following formula for each type of Space (e.g., 
office, warehouse, etc.) included in the Premises: ABOA SF of Space x (1 + CAE) • RSF. 

0. ~- The Space shall refer to that part of the Premises to which the Govemmenl ha6 exclusive use, such as Office Area. or other type of 
Space. Parking areas to which the Gowrnment has rights ~er this Lease are not included In the Space. 

P. Office Area. For the purposes of this Lease, Space shall be measured In accordance with the standa.rd (Z85. 1 -1996) provided by American 
National Standards lnst!tut8/Building owners and ManagetS Association (ANSUBOMA) for Office Area, which means "the area where a lenant 
nonnauy houses personnel andfor furniture, for Which a rneas~ement is to be computed." References to ABOA mean ANSIIBOMA Office Area. 

a . Wortdng Davs, Working Days shall mean weekdays, excluding Saturdays and Sundays and Federal holidays. 

2.02 AUTHORIZ£0 REPRESENTATIVES (JUN 2012) 

The signatories to this Lease shaM haw fu" authority to bind their respectiYe principals with regard to all matters relating to this Lease. No other 
persons shall be l.llderstood to have any authority to bind !heir respedtlle principals, except to the extent that such authority may be explicitly 
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delegated by notice to the other party, or to the extent that such authority is transfemld by succession of interest The Government shall have the rtght to sobslltute its Lease Contracting Officer (LCO) by notice, without an express delegation by the prior LCO. 

2.03 AL TERA110N8 REQUESTED BY THE GOVERNMENT (8EP 2013) 

A. The Government may request the Lessor to provide alterations dur!ng the term of the Lease. Altefatlons will be ordered by issuance of a Lease Amendment. GSA Fonn 300, Order for Supplies or Services. or, wtlen specifically authon:ted to do so by the LCO, a tenant agency-approved form. The GSAM dause. 552.270-31, Prompt Payment, indudiflg its Invoice requirements, shall apply to orders for alterations. An orders are subject to the terms and conditions of this Lease and may be placed by the LCO or a wananted contractlng officer's representative (COR) in GSA or the tenant agency wheo specifically authorized to do so by the Lease Contracting Oflicer. subject to the threshold limitation below. 

B. Orders for alterations i&sued by an authorized COR are limited to no more than $150,000 (LCOs are not subject to this threshold). This threshold will change acx:on:ling to future adjustments of the simplified acquisition threshold (see FAR 2.101). The LCO will provide the Lessor with a list of tenant agency officials authorized to place orders and will specify any limitations on the authority delegated to tenant agency officials. The tenant agency offiCials are not authorized to deal with the L8$$0r on any other mattens. 

C. Payments for alterations ordered by the tenant agency under the authorization described in sub-paragraph B wiU be made directly by the tenant agency placing the order. 

2.0.t WAIVER OF RESTORATION (APR 2011) 

The Lessor shalt have no right to require the Government to restore the Premises upon termination of the Lease, and waives all claims against the Government for waste, damages, or restoration arising from or related to (a) the Government's normal and customary use of the Premises during the term of the Lease (inclUding any extllfiSions thereof), as well as (b) any Initial or subsequent alteration to the Premises regardless of whether such alterations are performed by the Lessor or by the Government At its sole option, the Government may abandon property In the Space foMowing expiration of the Lease, In whiCh case the property wm become the property of the Lessor and the Government will be relieved of any liability In comectlon therewith. 

2.06 CHANGE OF OWNERSHIP (SEP 2013) 

A. If during thlt term of the Lease, title to the Property Is transferred, the Lease is assigned, or the Lessor changes its legal name, the Lessor and Its successor shall comply with the requirements of FAR Subpart 42.12. If title is transferred, the Lessor shall notify the Government within five days of the transfer of title. 

B. The Government and the L8$$0r may execute a Change of Name Agreement if the Lessor is changing only its legal name, and the Government's and the Lessor's respective rights and obligations remain unaffeded. A sample fonn is foond at FAR -42.1205. 

C. If title to the Property is transferred, or the Lease is assigned, the Government, the Oflglnal Lessor (Transferor), and the new owner or assignee (Transferee) shall execute a Novation Agreement providing for the transfer of Transferor's rights and obligations under the Lease to the Transferee. When executed on behalf of the Government. a Novation Agreement will be made part of the Lease via Lease Amendrneot. 

D. In addition to all documents required by FAR 42.1204, the LCO may request additional Information (e.g ., copy of the deed, bill of sale, certificate of merger, contract. court decree, artldes of incorporatlon, operation agreement, partnership certificate of good standing, etc.) from the Transferor or Transferee to vertfy the parties' representations regarding the transfer, and to determine whether the transfer of the Lease is in the Government's Interest. 

E. If the LCO determines that recognizlng the Transferee aa the Lessor will not be in the Govemmenfs lnlerest, the Transferor shall remain fully 5able to the GOYernmen1 for the Transferee's performance of obligations under the Lease. notwithStanding the transfer. under no condition shan the Government be obligated to release the Transferor of obligations prior to (a) the rent commencement date: and (b) any amounts due and owing to the GOYernment under the Lease have been pald in full or completely set off against the rental payments due under the Lease. 

F. As a cond"lon for being recognized as the Lessor and entitlement to receMng rent, the Transferee must register In the Central Contractor Registration (CCR) database, now the System for Award Management {SAM) (See FAR 52.232-33), and complete and aign GSA Form 3518, Representations and Certifications. 

G. If title to the Property Is transferred, or the Lease iS assigned. rent shall continue to accrue, subject to the Government's right& as provided for In this Lease. However, the Government's obligation to pay rent to the Transferee shall be suspended until the Government has received all information reasonably required by the LCO under sob-paragraph D, the Government has detennined that recognizing the Transferee as the Lessor Is in the Government's Interest (which determination will be prompt and not unreasonably withheld). and the Transferee hes met an conditions specified in sub;)aragraph F. So long a.s any delays in effecling the recognition of Transferee as Lessor are not the responsibif11y of the Government, no interest shall accrue on suspended rent. 

2.07 REAL ESTATE TAX ADJUSTMENT (JUN 2012) 

LEASE NO. GS.02P-LNY.2.4174 LESSOR: MJM GOVERNMENT: ~ GSA FORM L201C (09113) 



Page 11 of 277 

A. fl!m.Qu: This paragraph provides for adjustment in the rant (tax adjuetmen1) to account for inaeases or de<:reases In Real Estate Taxes for the Property after the establishment of the Real Estate Tax Base. as those tenns are defined herein. Tax adjustments shall be calculated in accordance witt1 this paragraph. 

B. DellniiiO!'l$; The foR owing deftn"IO!'\$ apply to the use of the tenns within this paragraph: 

Property Is defined as the land and Buildings in wfllch the Premises are located, induding aft Appurtenant Areas (e.g., parking areas to wfllch the Govemment Is granted rights}. 

Real EstaiB Taxes are those taxes that ara levied upon the owners of reel property by a Taxing Authority (as hereinafter deft ned) of a state or local Government on an ad valorem basis to raise general revenue for funding the ptovision of govemment services. The term exdudes, without limitation, special assessments for specific purposes. assessments for business improvement districts, and/or community development assessments. 

Taxing Authority Is a state, commonwealth, territory, county, city, parish, or political subdivision thereof, authorized by law to levy, assess. and collect Real Estate Taxes. 

Tax Year refers to the 12-month period adopted by a Taxing Authority as its fiscal year for assessing Real Estate Taxes on an annual basis. 

Tax Abatement is an authorized reduction In the Lessor's liabmty tor Real Estate Taxes below that determined by applying the generally applicable real estate tax rate to the Fully Assessed (as hereinafter defined) valuation of the Property. 

Unadjusted Real Estate Taxes are the full amount of Real Estate Taxes that would be assessed for the Property tor one fun Tax Year wlthoot regard to the Lessor's entitlement to any Tax Abatements (except if such Tax Abatement came into effect attar the date of award of the Lease). and not including any lata charges, interest or pena~ies. If a Tax Abatement comes Into street after the date of award of the Lease. •unadjusted Real Estate Taxes• are the full amount of Real Estate Taxes assessed for the Property for one full Tax Year. less the amount of such Tax Abatemem, and not lnduding any late challjes, Interest. or penalties. 

Real Estate Tax Base is the unadjusted Real Estate Taxes for the first full Tax Year foUowing the commencement of the Lease term. If the Real Estate Taxes for itlat Tax Year are not based upon a Full Assessment of the Property, then the Real Estate Tax Bue shaU be the Unadilsted Real Estate Taxes for the Property for the 11rst full Tax Year for wtich the Real Estate Taxes are based upon a Full Assessment. Such first full Tax Year may be hereinafter referred to as the Tax Base Year. AHe11'18tive4y, the Real Estate Tax Base may be an amount negotiated by the parties that reflects an agreed upon base for a Fully Assessed value of the Property. 

The Property is deemed to be Fully Assessed (and Real Estate TaXBS are deemed to be baaed on a Full Assessment) only when a Taxing Authority has, for the purpose of determining the Lessor's llabinty for Real Estate Taxes, determined a value for the Property taking into aCCOUlt the value of all improvements contemplaled for the Property pursuant to the Lease, and issued to the Lessor a tax bill or other notice of lelllf wflerein the Real Estate Taxes for the full Tax Year are based ~n such Full Assessment. At no time prior to the issuance of such a bill or notice &hall the Property be deemed Fully Assessed. 

Percentage of Occupancy refers to that portion of the Property exclusively occupied or used by the G011emment pLnUant to the Lease. For Buildings, the Percentage of Occupancy iS determined by calculating the ratio of the RSF occupied by the Government pursuant to the Lease to the total RSF In the Building or Buildings so occupied, and shall not take into accoiM'lt the Govemmenfs ancillary rights induding, but not limited to, pari(ing or roof space for antennas (unless facilities for such anc:lllary rights are separately assessed). This percentage shall be subject to adjus1ment to take into account inaeases or decreases for Space leased by the Govemment or for renlable space on the Property. 

c. Ad fu8tment tor ct!anges in Real Estate Taxes. After the Property Ia Fully Asse.$$ed, the Government shall pay its share of any increases and shah receive its share of any decreases in the Real Eslale Taxes for the Property, such share of increases or decruases to be referred to herein as "tax adjustment.• The amount of the tax adjustment shall be determined by multiplying the Govemmenrs Percentage of Ocalpancy by the difference between the current year Unadjusted Real Estate Taxes and the Real Estate Tax Bas.e, less the portion of such difference not paid due to a Tax Abatement (except if a Tax Abatement comes in10 elfect after the date of award of the Lease). If a Tax Abatement comes Into effect after the dale of award of the Lease, the amount of the tax adjustment shan be determined by multiplying the Govemment's Percentage of Occupancy by the difference between the current year Unadjusted Real Estate Taxes and the Real Estate Tax Base. The Government shaW pay the tax adjustment in a single annual lump sum payment to the Leuor. In the event that this tax ao)Jstmen1 results in a credit owed to the Government. the Govemment may elect to receive payment in the fonn of a rental credit or lump sum payment 

If the Property contains more than one separately assessed percet, then more than one tax adjustmen1 shall be determined based upon the Percentsge of Occupancy, Real Estate Tax Base. and Real Estale Taxes for each respective parcel. 

Mer commencement of the Lease term, the Lessor shall provide to the LCO copies of au rul estate tax bVIs for the Property, ali documentation of Tax Abatements, credits, or refunds, if any, and ail notices which may affect the assessed valuation of the Property, for the Tax Year prior to the commencement of the Lease Tenn, and all such documentation for every year following. Le~>Sor acknowledges that the LCO shall rely on the completeness and accuracy of these submissions in order to establish the Real Estate Tax Base and to determine tax adjustmeots. The LCO may memorialize the establishment of the Real Estate Tax Base by issuing a unilateral administrative lease amendment indicating the base year, the amount of the Real Estate Tax Base, and the Govemment's Percentage of Occupancy. 

The Real Estate Tax Base Is subject to adjustment when increases or decreases to Real Estate Taxes in any Tax Year are attributable to (a} improvements or renowllons to the Property not required by this Lease, or (b) changes in net operating income for the Property not derived from this Lease. tf either condition results n a change to the Real Estate Taxes, the LCO may re-establish the Real Estate Tax Base as the Unadjusted Real Estate Taxes for the Tax Year the Property is reassessed under such condition, less the amount by wfl.ich the Unadjusted Real Estate Taxes for the Tax Year prior to reassessment exceeds the prior Real Estate Tax Base. 
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If this Lease includes any options to renew the tenn of the Lease, or be otherwise extended. the Real Estate Tax Base for determining tax adjustments during the renewal tenn or extension shall be the last Raat Estate Tax Base astabbhed during the base tenn of the Lease. 

If any Real Estate Taxa& for the Property are retroactively reduced by a Taxing Authority durtng the term of the Lease, the Govt~mmenl shaN be entitled to a proportional share of any tax refunds to which the Lessor is entitled, calculated in accordance wHh ltljs Paragraph. Leaaor acknowledges that it has an affinnatiw duty to dfsdose to the Government any decreases in the Real Estate Taxes paid for the Property during the term of the Lease. Lessor shall annuall~ provide to the LCO all relevant tax lliCOI'ds for determining whether a tax adjustment is due, Irrespective or whether it seeks an adjus1ment In any Tax Year. 

If the Lease tenninallls before the end of a Tax Year, or if rent has been suspended, payment for the real estate tax Ina-ease due because of this section for the Tax Year will be prorated based on the number of days that the Lease and the rent were In effect. Ally credit due the Government after the expination or earlier termination of the Lease shall be made by a lump sum payment to the GOV8ITII'nent or as a rental credit to any sU<:Ceedlng Lease. as determined In 1he LCO's sole discretion. Le88or shall remit any lump sum payment to the Government within 15 calendar days of payment or credit by the Taxing Authonty to Lessor or Lessor's designee. tf the credit due to the Govt1mment Is not paid by the due date. Interest shall accrue on the late payment at the rate established by the Secretary of the TreasUty undet" Section 12 of the Conlract Disputes Act of 1978. as amended (41 USC§ 611), that Is In effect on the day after the due date. The interest penalty sheW accrue daily on the amount of the credit and shall be compounded in 3Q.day increments inclusive from the ffrst day after the due date through the payment date. The Government shall haw the right to pursue the ou1standing balance of any tax credit using all such colle<:tlon methods as are available to the United States to collect debts. Such coUection rig hiS shall survive the expiration of this Lease. 

In order to obtain a tax adjuslment, the Lessor shall furnish the LCO with copies of all paid tax receipts, or other similar evidence of payment acceptable to the LCO, and a proper invoiCe (as desaibed in GSA Form 3517, General Clauses, 552.270-31, Prompt Payment) for the requested tex adjustment, indudlng the calculation thet110f. An such documents must be I1!C8ived by the LCO Within 60 calendar days after the lnl date the real estate tax payment is due from the Lessor to the Taxing Authority without payment of penalty Of interest. FAILURE TO SUBMIT THE PROPER INVOICE AND EVIDENCE OF PAYMENT WITHIN SUCH TIME FRAME SHALl. CONSTITUTE A WAIVER Of THE LESSOR'S RIGHT TO RECEIVE A TAX ADJUSTMENT PURSUANT TO THIS PARAGRAPH FOR THE TAX YEAR AFFECTED. 

Tax Aooeals. tf the Government ocrupies more than 50 percent of the Building by virtue af this and any other Gowmment Lease(s), the Government may, upon reasonable notice, direct the Lessor to ini1iaiB a tax appeal, or the Gowrnment may elect to contest the 85SIIssed valuation on its own behalf or jointly on behalf of Government and the Lessor. If the Government elects to contest the Mlleesed valua1ion on Its own behalf or on behalf of the Government and the Lessor, the Lessor shall cooperate fully with this effort. lndudlng, without limitation, fUrnishing to the Government Information necessary to contest the assessed valuation in accordance with the filing requirements of the Taxing Authority, executing documents, providing dorumentary and testimonial evidence, and verifying the accuracy and completeness of records. If the Lessor initiates an appeal at the direction of the Government, the Government shall have the rlghl to approve the selection of counsel wtlO llhaU represent the Lessor with regard to such appeal, which approval shalf not be unreasonably withheld, conditioned or delayed, and the Leaaor shan be enliUed to a credit in the amount of ita reasonable expenses In pursuing the appeal. 

2.08 ADJUSTMENT FOR VACANT PREMISES (SEP 2013) 

A. If the Government fa~s to occupy any portion of the leased Premises or vacates the Premises In whole or in part prior to expiration of the tenn of the Lease, the 111ntal rate and the base for operating cost adjustments will be reduced. 

B. If no rate reduction has been eatabUshed in this Lease, the rate will be reduced by tnat portion of the costa per ABOA SF of operating expenses not 111quired to maintain the Space. Said reduction shall occur after the Government gives 30 calendar days' prior notice to the Lessor and shaN continue in effect until the Government occupies the vacant Premises or the Lease expires or 1$ terminated. 

2.09 OPERAnNG COSTS ADJUSTMENT (JUN 2012) 

A. Beginning with the second year of the Lease and each year thereafter, the Government shall pay annual Incremental adjusted rant for changes In costs for cleaning a8Mces, supplies, materials, maintenance, trash removal, landscaping, water, sewer charges, heating, electricity, and certain administrative expenses attributable to occupancy. 

B. The amount of adjustment will be determined by multiplying the base rate by the annual percent of change In the Cost of Living Index. The pen::&nt chsnge will be computed by comparing the index figWll published for the month prior to the Lease Term Commencement Date wl1h the indelt flgure published for the month prlor which begins each successive 12-month period. FDI' 8JC8mple, a Lease which commences in June of 2005 would use the Index published for May of 2005, and that figure would be compared with the Index published for May of 2006, May of 2007, and so on, to determine the percent change. The Cost of Lfvtng Index w~l be measured by the Depertment of Labor revised ConsUITMII' Price Index for Urban Wage Earners and Clerical Wol't(ers (CPI-W), U.S. city ave.-age, all items, (1982 to 1984 = 100) published by the Bureau of Labor Statistics. Payment will be made with the monthly lnsta~ment of fixed rant. Rental adjustments wiD be effective on the annivaraary date of the Lease; however, payment of the adjusted rental rate wiU become due on the first wor1ulay of the second month foUowing the publication of the Cost of Living Index for the month pr1or to the corrvnencement of each 12-month periOd. 

C. In the event of any decreases In the Cost of Living Index occurring during the term of the occupancy under the Lease. the rental amount will be reduced accordingly. The amount of such reductions wHI be determined in the same manner as Increases In rent provided under this paragnaph. 
D. If the Government exercises an option to extend the Lease term at the same rate as that of the original term. the option price will be based on the adjustment during the original term. Annual adjustments will continue. 
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2.10 ADDITIONAL POST-AWARD FINANCIAL AND TECHNICAL DELIVERABLES (JUN 2012) 

A. If the Lessor is a HUBZone small business concem (SBC) that did not waive the pnce evaluation preference, the Lessor shall provide a certificalion within 10 days after Lease award to the LCO (or representative designated by the LCO) that the Lessor was an eligible HUBZone SBC on the date of award. If It Is determined within 20 days after award that a HUBZone SBC Offeror that has b&en awarded the Lease was not an eligible HUBZone sse at the time of award. and the HUBZone SBC Leaaor falred to provide the LCO with information regarding a change to It& HUBZone ellglbNity prior to award, then the Lease shall be subje<:t, at the LCO's discretion, to termination, and the Gowmment will be relieved of all obligations to the Lessor in such an event and not be liable to the Lessor for any costs, dalms or damages of any nature whatsoever. 

B. Within 30 days after Lease award, the Lessor shall provide to the LCO (or representative designated by the LCO) evidence of: 

1. A firm commitment of funds In an amount sufficient to perform the worll. 

2. The names of at least two proposed conslruction conlractors. as well as evidence of the contracto~· experience, competency, and performance capabilities with constructiOn slmDar in scope to that which is required herein. 

3. The lloen&e or certification to practice in the state where the Building Is located from the individuaf(s) and/or flrm(s) providing architectural and engineering design services. 

C. The Government shaD have the right to withhold approval of design Intent drawings (DIDs) until the conditions speci11ed In sub-paragraphs A and B have been satisfied. 

D. VVlthln ten (10) calendar days after the LCO issues the Notioe To Proceed (NTP) for Tl construction, the Lessor shall provide to the LCO evidence of: 

1. Award of a construction conlract for Tis with a firm completion date. This date must be In accordance with the construction schedule for Tis as desCribed in the "Schedule for Completion of Space· paragraph ofthls Lease. 

2. Issuance of required permits for construction of the Tis. 

2.11 RELOCATION ASSISTANCE ACT (APR 2011) 

A. If the Lessor satisfies the requirements of this Lease by performing new construction on an Improved site, and such new construction will result In the displacement of indMduals or businesses. the Lessor shan be responsible for payment of ralocation com in accordiWlce with the Uniform Relocation Assistance and Rear Property Acquisition PoVcies Act of 1970 (Public Law 91-346), as amended, and the Implementing reg~ations at 49 CFR Part 24. 

B. The Lessor shall give GSA the name of the person and agency to be providing the relocation assistance to site tenants. In addition, the Lessor must provide background information about the relocation agency end references for which the relocation agent has performed relocation assistance in the past. 
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SECTION3 CONSTRUCTION STANDARDS AND SHELL COMPONENTS 

3.01 LABOR STANDARDS (SEP 2013) -INTENllONALLY DELETED 

3.02 WORK PERFORMANCE (JUN 2012) 

All work In performance of this Lease shall be done by skiUed worters or mechanics and shall be acceptable to the LCO. The LCO may reject lhe Lessor's workers 1) If such are unlicensed, unskilled, or otherwiSe Incompetent, or 2) if such have demonstrated a history of eitl1er urrtlmely or otherwise unacceptsble performance In connection wiltl work carried out in conjunction with either thiS contract or other government or pr1vate contracts. 

3.03 RECYCLED CONTENT PRODUCTS (COMPREHENSIVE PROCUREMENT GUIDELINES) (SEP 2013) 

A. The Lessor shall compy to 1he extent feasible with the Resource ConS81V8Uon and Recovery Ad (RCRA), Section 6002, 1976. The Lessor shall use racyded content products as indicated in this Lease and as designaled by the U.S. Environmental Protection Agency (EPA) in the Comprehensive Procurement Guidelines (CPG), 40 CFR Part 247, and ils accompanying Recovered Materfals Advisory Notice (RMAN). The CPG Usts the designated recycled content products. EPA also provides recommended levels of recycled content for lhe8e products. The list of designated products, EPA's recommendations, and lists of manufacturers and suppliers of 1he products can be found at httn:f(Www.epa.gov/cpg. 

B. The Lessor, if unable to comply wllh both the CPG and RMAN liSts, shall submit a Request for Waiver for each material to ltle LCO with the Tl pricing submlllal. The request for Wllliver shal be based on the followi~ aiterla: 

1. The cos1 of the recommended product is unreasonable. 
2 . Inadequate competition exists. 
3. Items are not available within a reasonable period. 
<4 . Items do not meet Lease performance standards. 

3.04 ENVIRONMENTALLY PREFERABLE BUILDING PRODUCTS AHD MATERIALS (SEP 2013) 

A. The Lessor shaH use environmen1ally preferable products and materials. The Lessor is encouraged to consider the lifecycle analysis of the product In addition to the initial cost. 

B. Refer to EPA's environmentally preferable purchasing Web site, www.epa.gov/epp and USDA Blo-Preferred products Web site www blopre{eqed gov. In general, environmentally preferable products and materials do one or more of the followi~: 

1. Contain recycled material, are biG-based, are rapidly renewable (1G-year or shorter growth cycle), or have other posltJve 
environmental al:bibutes. 
2. Minimize the consumption of resources, energy, and water. 
3. Prevent the creation of solid waste, air poUution, or water ponunon. 
<4. Promote the use of nontoxic substances and avoid toxic materials or processes. 

C. The Lessor Is encouraged to use products that are extracted and manufactured regionally. 

3 .05 EXISTING FIT~UT, SALVAGED, OR REUSED BUILDING MATERIAL (JUN 2012) 

A. Items and materials existing in the Premises. or to be removed from the Premises during the demofilion phase, are eHglble for reuse in the 
construction phase of the project. The reuse of items and materials Is preferable to recycling them; however, items considered for reuse shall be in refurbished condition and shall meet the quality stsndarda set forth by the Governmenl ln this Lease. In the absence of definiliw quality standards, the Lessor is responsible to confirm that the quality of the item(s) in question shall meet or exceed accepted industry or trade standards for first quality commercial grade applications. 

B. The Lessor shan submit a reuse plan to the LCO. The Government will not pay for existing furtures and other Tis accepted in place. HoW81181', the Government will reimburse the Lessor, as part of the TIA, the costs to repair or Improve such fixtures or improvements identified on the reuse plan and approved by the LCO. 

3.06 CONSTRUCTION WASTE MANAGEMENT (SEP 2008) 

A. Recycling constructlon waste is mandatory for Initial space alterations for Tls and subsequent aile rations under the Lease. 

B. Recycling conslruction waste means providing all services necessary to furnish construction materials or wastes to organ~atlons which will employ these materials or wastes in the production of new materials. Recycling includes required labor and equipment necessary to separale individual materials fi"om the assemblies of which they form a part. 

C. SUBMIITAL REQUIREMENT: Refer to the Green Lease SUbmittals paragraph of the Lease. 

D. The Lessor shall recycle the following items during bolh the demolition and construction phases of the project, subject to economic evaluation and feasibNity: 
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1. CeRing grid and lite 
2. light fixtures, including proper disposal of any transformers. ballasts, and ftuoresoant light bulbs 
3. Duct work and HVAC equipment 
4. Wiring and eleclrical equipment 
5. Aluminum and/or steel doon; and frames 
6. Hardware 
7. Dlywall 
8. Steel studs 
9. Carpet, carpet backklg. and carpet padding 

10. Wood 
11. Insulation 
12. Cardboard packaging 
13. Pallets 
14. Windows and glazing mat8f1als 
15. All mlsGeUaneous metals (as In steel support frames for filing equipment) 
16. All other ftnlsh and construction materials. 

E. If any wasta materials encountered durtng the demOlition or construction phase are found to contain lead, asbestos, polychlorinated biphenyls (PCBs) (such as ftuorescen11amp ballasts), or other harmful substances, they shall be handled and removed in accordance with Federal and state laws and requirements concerning hazardous weste. 

F. In addition to providing "one time• removal and recycling of large scale demolition items such as carpeHng or drywall, the lessor shan provide continuous facilities foe the recycling of incidental construction waste during the initial con5truction. 

G. Construction materials recycting records shall be maintained by the Lessor ancl shall be accessible to the LCO. Records shall Include materials recycled or land-filled, quantity, date. and Identification of hazardous wastes. 

3.07 WOOD PRODUCTS (SEP 2013) 

A. For all new initallations of wood products, the Lessor ill enooura9ftd to use independently certified forest products. For information on certification and certified wood products, refer to the Forest Certification Resource Cen1er (www.cer1111edwood.org), the Foreat Stewardship CounCil United States lwww.fscus.orn), or the Sustainable Forestry Initiative (YNIW sfiorograros.om). 

B. New installations of wood products used under this conllact shall not contain wood from endangered wood spedes, as listed by the Convention on International Trade in Endangered SJ)I!IQes. The liat of species can be found at Wi«J.CITES.ORGIENGIRESOURCES/SPEC!ESJfTML 

C. Particle board. strawboard, and ptywood materials shall comply with Department of HOU&Ing and Urban Development (HUD) standards for folmaldehyde emission controls. Plywood materials shall not emit formaldehyde in excess of 0 .2 parts per million (ppm), and particleboard materials shall not emit formaldehyde In excess of 0.3 ppm. 

D. AU materials comprised of combustible substances, such as wood plywood and wood boards. sham be treated with fire retardant chemiCals by a pressure impregnaflon process or other methods that 1rea1s the materials throughout as opposed to surfaoe treatment. 

3.08 ADHESIVES AND SEALANTS (AUG 2008) 

All adhesives employed on this project (Including, but not limited to, adhesives for carpet, carpet tfle, plastic laminate, wall coverings, adhesives for wood, or sealants) shall be those wi1tlltle lowest possible volatile organic compounds (VOC) content below 20 grams per liter and which meet the requremenls of the manufacturer of the products adhered or involved. The Lessor shall use adhesives and sealants wi1tl no formaldehyde or heavy metals. Adhesives and other materials used for the Installation of carpets shan be lmited to those having a flash point of 140 degrees F or higher. 

3.09 BUILDING SHELL REQUIREMENTS (SEP 2013) 

A. The Building Shell shaU be designed, constructed, and maintained In accordance with the standards set forth herein and completed prior to acceptance of Space. For pricing, fulfillment of all requirements not specifically designated as Tis, Building Specific Amortized Capital, Operating Costa, or other rent components as indicated shall be deemed induded in the Shell Rent. 

B. Base structure and Building endosure components shall be complete. All common areas accessible by the Governmen1, auch as lobbies, fire eg.rass corridors and stairwells, elewtors. garages .• and service areas, shall be complete. Restrooms shall be complete and operational. All newly installed Building shell components, including but not limited to, heating, ventilation, and air conditioning (HIIAC), electrical, ceilings, sprinklers, etc., shall be furnished, Installed. and coordinated with Tis. Circulation corridOfS are provided as part of the base BuUding only on multi-tenanted floors where the corridor is common to m018 than one tenant. On single tanan1 floors, only the fire egress corridor(&) necessary to meet code is provided as part of the shall. 

3.10 RESPONSIBIUTY OF THE LESSOR AND LESSOR'S ARCHITECT/ENGINEER (JUN 2012) 

A. The Lessor shall be responsible for the professional qua~ty. technical accuracy, and 1t1e coordination of all designs, drawings, specifications, and other services furnished by the Lessor under this contract The Lessor shall, without additional compensaflon, correct or revise any errors or deficiencies in its designs, drawings, specifications, or other services. 
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B. THE LESSOR REMAINS SOLELY RESPONSIBLE FOR DESIGNING, CONSTRUCTING, OPERATING, AND MAINTAINING THE LEASED PREMISES IN FULL ACCORDANCE WITH THE REQUIREMENTS OF THE LEASE. The Government retains the right to review and approve many aspects of tile Lasso(s design, indudlng without limitation, review of the Lessor's design and construction drawings, shop drawings, product data. finish aarnples. and completed base building and Tl construction. Such review and approval is inlended to Identify potential design flaws, to minimize costly rnisdire<:tlon or effort, and to assist the Lessor In It$ effort to monitor whether such design and construction comply with applicable Jaws and satisfy all Lease requirements. 

C. Neither the Govemmenfs review, approval or acceptance of, nor payment through rent of lhe services required under this contract, shall be construed to operate as a waiver of any rights t.nder this contract or of any cause of action arising out of the performance of this contract, and the Lessor shaN be and remain liable to the Government in accordance with applicabla law for all damages to the Government caused by the Lessor's negligent performance of any of the sel'lllces required under this Lease. 

D. Design and construction and performance information Is contained throughout several of the documents which comprise this Lease. The Lessor shan provide to space planners. architecls, engineers, construction contractors, etc., all irrformatlon required whether it is found in this Lease, special requirements and attachments, prtce lists. or design intent drawings. Reliance upon one of these documents to the exclusion of any other may result in an incomplete ooderstanding of the scope of the work to be performed andlor services to be provided. 

3.11 QUALITY AND APPEARANCE OF BUILDING (JUN 2012) 

The Building in which the Premises are located shall be designed, built and maintained In good condition and in accordance with the Lease requirements. If not new or recent construction, the Building shall have undergone by occupancy, modernization, or adaptive reuse for office space with modem conveniences. The Building ShaN be compatible with Its surroundings. Overall, the Building Shall project a professional and aeathetlcally pleasing appearance Including an attractive front and entrance way. 

3.12 VESTIBULES (APR 2011) 

A. Vestibules shall be provided at public entrances and exits wherel/8r weather conditions and heat loss are important factors for consideration. In the event of negai!W air pressure conditions, provisions Shall be made for equalizing air pressure. 

3.13 MEANS OF EGRESS (SEP 2013) 

A. The Premises and any parking garage areas shalf meet the applicable egress requirements in the National Fire Protection Association, Life Safety Code (NFPA 101) or the International Code Council, International Building Code (IBC). (both current as of lhe Lease Award Date). 

B. The Space &hall ha\18 unrestrictive access to a minimum of two remote exits on each ftoor of Government occupancy. 

C. tntettocklng or scissor stairs located on the floor(s) where Space is located shall only count as one exit stair. 

D. A fire escape located on the floor(s) where Space is located shall not be counted as an approved exit stair. 

E. Doors shall not be JocJ<ed in the direction of egress unless equipped with spedallocklng hardware in accordance with requirements of NFPA 101 orlhe IBC. 

3.14 AUTOMATIC FIRE SPRINKLER SYSTEM (SEP 2013) 

A. Any portion of the Space located below-grade, including parking garage areas, and all areas In a Building referred to as "hazardous areas• (defined In Nationa.l Fire Protection Association (NFPA) 101) that are located within the entire Building (indudlng non-Government areas) shall be protected by an automatic ftre sprinkler system or an equivalent level of safety. 

B. For BuUdinga in which any portion of the Space Is on or above the sixth floor, than, at a minimum, the Building up to and indudlng the highest floor of Government occupancy shall be protected by an automatic lira sprinkler system or an equivalent level of safely. 

C. For Buildings In which any portion of the Space Is on or above the sixth floor, and lease of the Space will resuH, either Individually or In combination with other Government Leases In the Building, in the Government leasing 35,000 or mora ANSIISOMA Office Area SF of Space In the Building, then the entire Building shall be protected throughout by an automatic fire sprinkler system or an equiValent level of safety. 

D. Automa~c fire sprinkler system(s) shan be installed In accordance with the requirements of NFPA 13. Standard for the Installation of Sprinkler Systems that was in effect on the actual date of installation. 

E. Automatic fire sprinkler system(s) shall be maintained In accordance with lhe requirements of NFPA 25, Standard for the Inspection, Testing, and Maintenance of Water-based Fire Prolection Systems (currant as of the Lease Award Date). 

F. "Equivalent level of safety" means an aHemaflve design or system (which may include automatic fire sprinkler systems). based upon fire protection engineering analysis, which achieves a le\181 of safety equal to or greater than that provided by automatic flre sprinkler systems. 

3.15 FIRE ALARM SYSTEM (SEP 2013) 

A. A Building-wide fire alarm system shall be fnslalled In the entire Bu~ding in which any portion of the Space is located on the 31'd floor or higher. 
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B. The fire alann system shall be installed In accordance with the requirements of NFPA 72, National Fire Alam1 and Slgnanng Code, that was in effect on the actual date of Installation. 

C. The fire alarm system shall be maintained in accordance with the n:~qulrements of NFPA 72, National Fire Alarm and Signaling Code (current as of the Lease Award Oats). 

0 . The fire alarm system shaD transmit all fire alarm signals to the to<:al fire department via any of the foDowlng means: directly to the local fire department. to tile (911) public communications center. to a central station. to a remote supervising station, or to a proprietary supervising station. 

E. If the Building's fire alarm control unit is over 25 years old as of the date of award of this Lease, Lessor shall lnstslf a new fire alarm system in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (CIKTent as of the Lease Award Date), prior to Government acceptanoe and occupancy of the Space. 

3.16 ENERGY INDEPENDENCE AND SECURITY ACT (DEC 2011) 

A. The Energy Independence and Security Act (EISA) establishes the following requirements for Government Leases in Buildings that have not earned the ENERGY STAR® Label conferred by the Environmental Protection Agency (EPA) within one year prior to the due date for final proposal revisions ("most re<:ent yearj. 

B. If this Lease was awarded under any of EISA's Section 435 statutory exceptions, the Lessor shal either: 

1. Earn the ENERGY STAR® Label prior to acceptance of the Space (or not later than one year after the Lease Award Date of a succeeding or superseding Lease); or 

2. Complete energy efficiency and conservation improwments If any, agreed to by Lessor in lieu of earning the ENERGY STAR® Ulbal prior to acceptance of the Space (or not later than one year after the Lease Award Date of a &u<:ceeding or superseding Lease). 

C. It this Lease was awarded to a Building to be built or to a Bunding predominantly vacant as of the due date for final proposal revisions and was unable to earn the ENERGY STAR® label for the most recent year (as defined above) due to insul!lclent occupancy, but was able to demonstrate $Ufficient evidence of capabUily to eam ltle ENERGY STAR® label, then Lessor mt/St earn lhe ENERGY STAR«<Iabel within 18 months after occupancy by lhe Government 

3.17 ELEVATORS (SEP 2013) 

A. The Lessor shall provide suitable passenger and, when required by the GOYemment, freight eleVator service to any of the Premises not having ground lew! access. Service shall be available during the normal hours of operation specified in the in this Lease. However, one passenger and, when required by the Gowmment, one freight elevator shall be available at all times for Government use. 'Mlen a freight elevator Is feQUlred by the Government, it shall be accessible to the loading areas. When possible, the Government shall be given 24-Mur advance notice if the service Is to be Interrupted for more tnan 1-1/2 hours. Normal service Interruption shall be scheduled outside of lhe Government's normal wor1dng hours. The Lessor shall also use best efforts to minimize the frequency and duration of unscheduled interruptions. 

B. ~: Elevators shaD conform to the current requiremem of the American Society of Mechanical Engineers ASME A17.11CSA 844, Safety Code for Elevators and Escalators (a.nent as of the Lease Award Date). Elevators shall be provided with Phase I emergency recall operation and Phase II emergency In-car operation in accordance with ASME A17.1/CSA 844. Fire alarm Initiating devices (e.g., smoke detectors) used to initiate Phase I emergency recaN operation shan be Installed in aocordance with the f8Quirements of NFPA 72. , National Are Alarm and Signaling Code. The elevators shall be Inspected and maintained in aocordance with the current edition of the ASME A17.2, Inspector's Manual for Elevators. Except for the reference to ASME A17.1 in ABAAS, Section F105.2.2, all elevators must meet ABAAS requirements for accessibility in Sections 407, 408, and 409 of AJ3AAS. 

C. Safety Systems: Elevators shall be equipped with telephones or other two-way emergency communica~on systems. The system used shall be mar1<ed and shall reach an emergency communication location staffed 24 hours per day. 7 days per week. 

D. ~: The passenger elewtors shall have a capacity to transport in 5 minutes 15 percent of the nonnal population of all upper floors (baaed on 150 SF per person). Further, the dispatch interval between elevators during the up-peak demand period shall not exceed 35 seconds. 

E. Interior Finishes: Elevator cab wa~s shall be harawood, marble, granite. or an equivalent pre-approved by the LCO. Elevator cab floors shaH be marble, granite. terrazzo, or an equivalent pre-approved by the LCO. 

3.18 BUILDING DIRECTORY (APR 2011) 

A tamper-proof directory with lock shall be provided In the Building lobby listing the GOVBI'Tlment agency. It must be acceptable to the LCO. 

3.19 FLAGPOLE (SEP 2013)-INTENTIONALLY DELETED 

3.20 DEMOLITION (JUN 2012) 

The Lessoc shall remove existing abandoned electric, telephone, and data cabfing and deviCes, as well as any other Improvements or fixtures in place to accommodate the Government's requirements. Any demolltioo of existing Improvements that Is nec:euary to saiQfy the Government's layout shill be dooeal the Lessor's expense. 
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3.21 ACCESSIBILITY (FEB 2007) 

The Building, leased Space, and areas serving the leased Space shall be accessible to persons with dlsabiiiUes in accordance with the Ardlltectural Barriers Aa Accesslblfity Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2., and Chapters 3 through 10). To the extent the standard referenced In the preceding sentence conflicts with local accessibility requirements. the more stringent shall apply. 

3.22 CEIUNGS (SEP 2013) 

A complete acoustical ceiling system (which inaudes grid and lay-in tiles or other Building standard ceiling system as approved by the LCO) throughout the Space and Premises shall be required. The acoustical ceiling system shall be fumlshed, Installed, and coordinated with Tis. 

A. Ceilings shall be at a minimum 9 feel and 0 Inches and no more than 12 feet and 0 indies measured from floor to tha lowest obstruction. Areas with raised flooring shall maintain these ceiling-Might limitations above the finished raised flooring. Bulkheads and hanging or surface mounted light fixtures which Impede traffic ways shall be avoided. Ceilings shall be unlfoml in color and appearance throughout the Space, with no obllious damaoe to tiles or grid. 

B. Prior to dosing the ceiling, the Lessor shall coordinate with the Goverrrnent for the installation of any items above the ceiling. 

C. Should the ceiling be installed In the Space prtor to cons1ructlon of the Tis, than the Lessor shall be responsible for an costs in regard to the disassembly, storage during construction, and subsequent re-assembly of any of the ceilng components which may be required to complete the Tis. The Lessor shall also bear the risk for any damage to the ceiling or any components thereof during lhe construclfon of the Tis. 

D. Ceilings shall be a flat plane In each room and shall be suspended and finished as follows unless an alternate equivalent Is pnrapproved by the LCO: 

1. Restrooms. Plastered or spackled and taped gypsum board. 

2. 0111ces and conference rooms. Mineral and acoustical tile or lay in panels With textured or patlemed surface and tegular edges or an equivalent pre-approved by the LCO. Tiles or panels shan contain a minimum of 30% recycled content. 

3. Corridors and eating/galley areas. Plastered or spackled and taped gypsum board or mineral acoustical tile. 

3.23 EXTERIOR AND COMMOH AREA DOORS AND HARDWARE (SEP 2013) 

A. Exterior Building doors and doors necessary to the lobbies, common areas, and core areas shall be required. This does not indude suite entry or interior doors specific to Tis. 

B. Exterior doors shall be weather tight and shall open outward. Hinges. pivots, and pins shall be Installed in a manner whk::h prevenls removal when the door is dosed and locked. These doors shaH have a minimum clear opening of 32" dear wide x 80" high (per leaf). Doors shall be heavy duty. flush, (1) hollow steel constructJon. (2) solid core wood, or (3) insulated tempered glass. As a minimum requirement, hollow steel doors shall be fully insulated, ftush. 116i1auge hollow steel. Solid<ore wood doors and hoUow steel doors shall be at least 1-3/4 inches thick. Door assemblies shaD be of durable finish and 6hall have an aesthetically pleasing appearance acceptable to the LCO. The opening dimensiOns and operations shall conform to the governing building, flre safety, accessibility, and energy codes and/or requirements. Fire door assemblies shall be listed and labeled. Labels on tire door assemblies shall be maintained in a legible condition. Fire door assemblies and their accompanying hardware, Including frames and closing devices shall be installed in accordance with the requirements of NFPA 60, Standard for Fire Doors and Other Opening Protectivas. 

C. Exterior doors and all common area doors shall have door handles or d()()( pulls with heavyweight hinges. All doors shall have corresponding doorslops (wall or floor mounted) and silencers. An public use doors and restroom doors shall be equipped with kick plates. All doors shall have automatic door closers. All Building exter1or doors shall have locking devices installed to nsasonably deter unauthorized entry. 

3.24 DOORS: IDENTIFICATION (APR 2011) 

All signage required In common areas unrelated to tenant identfficallon shall be provided and installed by !he Lessor. 

3.25 WINDOWS (APR 2011) 

A. Office Space shaU have windows In each exterior bay unless waived by the LCO. 

B. All windows shan be weather tight Operable windows that open shall be equipped with locks. Off-street, gromd-level windows and those accessible from fire escapes, adjacent roofs, and other structures that can be opened must be fttted with a sturdy locking device. Windows accessible from fire escapes must be readily operable from the inside of the Building. 

3.26 PARTITIONS: GENERAL (SEP 2013) 

Partitions In public areas shaD be marble, granite, hardwood, or drywall covenad w1t11 durable wall covering or high performance coating. or equivalent pre-approved by the LCO. 

3.27 PARTmONS: PERMANENT (SEP 2013) 
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Permanent partitions shall extend trom the structural ftoor slab to the struetural ceifing slab. They shaD be provided by the Lessor as part of shell rent as necessary to surround the Space, stairs. corridors, elevator shafts, restrooms. all columns, and janitor closets. They shall have a flame spread ra11ng o1 25 or less and a smoke development raUng of 450 or lasa (ASTM E-84). Stairs, elevators, and other floor openings shaU be enclosed by par1iUona and Shall have the fire resistance required by the applicable building code, fire code and ordinances adopted by the jurlsdk:tlon In which the Building is located (sudl as the lntemational Building Code. e tc.) current as o11he Lease Award Date. 

3.28 INSULATION: THERMAL, ACOUSTIC, AND HVAC (SEP 2013) 

A . All insulation products ShaU contain recovered materials as required by EPA's CPG and related recycled content recommendations. 

B. No insulation installed with this project shall be material manufactured using chloro11uorocarbons (CFCs), nor shall CFCs be used in the instaUaUon of the product. 

C. All insulation containing fibrous materials exposed to air flow &haft be rated for that exposure or shall be encapsulated. 

D. Insulating properties for all materials shall meet or exceed appNcable industry standards. Polystyrene products shall meet American Society for Testing and Materials (ASTM) C578 91 . 

E. All insulation shall be low emitting with not greater than .05 ppm formaldehyde emissions. 

F. The maximum flame spread and smoke developed Index for insulation shan meet the requirementa of the applicable local codas and ord inances (current as of the Lease Award Date) adopted by the jurisdiction In which the Building Is located. 

3.29 WALL FINISHES -SHELL (JUN 2012) 

A. Prior to occupancy, an rastrooms within the Building common areas of Govemment-occupled floors shall have 1) ceramic tile, recycled glass life, or comparable wainscot trom the finished floor to a minimum height of 4'-6" and 2) &ami gloas paint on remaining wall areas, or other flnlsll approved by the Go1181Y1ment. 

B. All elevator areas that access the Space and hallways acce$Sing the Spaca shall be covered with waU coverings not leas than 20 ounces per square yard, high performance paint, or an equivalent. 

3..30 PAINTING- SHELL (JUN 2012) 

A. The Lessor shall bear the expense for all painting associated with the Building Shell. These areas shan Include all common areas. Exterior perimeter walls and interior core walls within the Space shaU be spackled and prime painted with low VOC primer. If any Building shell areas are already painted prior to Tis, then the Lessor shaD repaint. at the Lessors expense, as necessaJY during Tls. 

B. The costs for cydical painting requirements as outlined in Sedlon 6 shall be Included in the shell rent. 

3.31 FLOORS AND FLOOR LOAD (AUG 2011 ) 

A. All adjoining floor areas shan be of a common level nat varying more than 114 inch ovef' a 10-foot horizontal run in aocordanca with the American Conaete Institute standards, non-slip, and acceptable to the LCO. 

B. Under .floor surfaces shaU be smooth and level. Office areas shall have a minimum live load capadty of 50 pounds per ABOA SF plus 20 pounds per ABOA SF for moveable partitions. Storage areas shall have a minimum live load capacity of 100 pounds per ABOA SF, including moveable partitions. Lessor may be required to pro'llide a report by a registered structural engineer showing the floor load capacity, at the Lessor's expense. Calculations and structural drawings may also be required. 

3.32 FLOOR COVERING AND PERIMETERS- SHELL (SEP 2013) 

A. Exposed interior floors in primary entrances and lobbies shall be marble, granite, or terrazzo. Exposed interior floors in secondary entrances, elevator lobbies, and primary Interior corridors shall be high-grade carpet, marble. granite, or terrazzo. Reslllent floor1ng shall be used In telecommunications rooms. Floor perimeters at partitions shall haw wood, rubber, \llnyl, marble, or carpet base. 

B. Terrazzo, unglazed ceramic tile, recycled glass tile, al1d/or quarry Ule shall be used in all restroom and service areas of Gowmment-occupled ftoors. 

C. Any alternate flooring must be pre-approved by the LCO. 

D. lhe costs for cyclical carpel replacement requirements as outlined In Section 6 shan be included in the shell rent. 

3.33 MECHANICAL, ELECTRICAL, PLUMBING: GENERAl (APR 2011) 

The Lessor shall provide and operata all Building equipment and systems in a<:cordance with applicable technical publications, manuals. and standard procedures. Mains, lines, and meters for utflities shall be provided by the Lessor. Exposed ducts, piping, and conduits are not permitted in office Space. 

3.34 BUILDING SYSTEMS {APR 201 1) 
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V\lhenever requested, the Lessor shall fumish to GSA as psrt of shen rent. a report by a registered professional engineer{&) showing that the Building and Its systems as designed and consll\lcted will satisfy the requirements of tills Lease. 

3.35 ELECTRICAL (JUN 2012) 

A. The Lessor shall be responsible for meeting the applicable requiremen1s of local codes and ordlnancas. \Nhen codes conftict, the more stringent slandard shall apply. Main service facilities shall be enciOIIed. The enclosure may nol be used for storage or other purposes and shall have door(s) frttsd with an automatic deadlocking latch bolt with a minimum throw of 112 Inch. Main distribution for standard office occupancy shaH be provided at the Lessor's expense. AM ftoors shall have 12012()8 V, 3-phase, 4-Wire with bond, 60 hertz electlic setvice available. In no even1 shall such power distibution (not including lighting and HVAC) for lhe Spsce fall below 4 watts per ABOA SF. 

B. Main power distrtbutton switchboards and dialr1bution and lighting panel boards shall be circuit breaker type with copper buses that are property rated to provide lhe calculated fault circuits. AJI power distribution panel boards shaU be supplied with separate equipment ground buses. AJI power distribution equipment shall be required to handle the actual specified and projected loads and 10 percent spare load capacity. Distribution panels are required to accommodate circuit breakers for the actual calcula1ed needs and 10 percent spsre circuits that will be equivalent to the majority of other circuit breakers in the panel system. Fuses and circuit breakers shall be plainly marked 01' labeled to identify circuits or equipment supplied through lhem. 

C. Convenience outlets shall be installed in a<XXlrdance wllh NFPA Stll.ndard 70, National Electrical Code, or local code, wtllchever Is more stringent. The Lessor shall provide duplex utiity outlets in restrooms. corridors. and dispensing areas. 

3.3& ADDITIONAL ELECTRICAL CONTROLS (JUN 2012) -INTENTIONALLY DELETED 

3.37 PLUMBING (JUN 2012) 

The Lessor shall InClude lhe cost of plumbing in common areas. Hot and cold water risers and domestic waste aod vent risers. inslalled and ready for connections that ana naqulnad for Tis, shaU be included in lhe shell rent. 

3.38 DRINKING FOUNTAINS (APR 2011) 

On each floor of Gowmment-occl4)ied Space, the Lessor shaJJ provide a minimum of two drinking fountains with chilled potable water within 200 feet of travel from any Government-occupied area on the ftoor. The fountains shall comply with Section F211 of the Architectural Banilll'll Act Accessibility Standard. 

3.39 RESTROOMS (SEP 2013) 

A. If this Lease is satisfied by new construcllon or major alterations, Lessor shall provide water closets, sinks and urinals on each floor that is partially or fiJiy occupied by the government per the following schedule. The schedule is per floor and based on a density of one person for each 135 ABOA SF of omce Space, allocated as 50% women and 50% men. If major alterations to the restrooms ocaJI' during the term of this Lease, the number of flxtures then must meet the schedule as part of the major alterations. 

ESTIMATED TOTAL (WOMEN'S) (WOMEN'S) (MEN'S) (MEN'S) (MEN'S) 
NUMBER OF WATER SINKS WATER URINALS SINKS 
PEOPLE PER CLOSETS CLOSETS 
FLOOR 
1 to 8 2 1 1 1 1 
9 to 24 3 2 2 1 1 
25 to 36 3 2 2 1 2 
37 to 56 !5 3 3 2 2 
57 to 75 6 4 4 2 2 
76 to 96 6 5 4 2 3 
97 to 119 7 5 5 2 3 
120 to 134 9 5 6 3 4 

Above 135 3140 1124 1120 1/~ 1130 

B. If no new construction or major renovation of a restroom I! occurring, compliance with local code I! sufficient Separate restroom facilities for men and women shall be provided in accordance wtlh local code or ordinances, on each floor occupied by the Government in the Building. The IBcilities shall be located so that employees will not be required to travel more than 200 feet on one floor to reach the restrooms. Each restroom shall have sufficient water cl088t$ enclosed with modern stall partitions and doors, urinals (in men's room), and hot (set in accordance with applicable building codes) and cold water. Water closets and urinals shall not be visible when the exterior door Is open. 

c. Each majn restroom shall contain the folloWing: 

1. A mirror and shelf above the lavatory. 
2. A toilet paper dispenser in each water closet stan that wiN hold at least two rolls and anow easy, unrestricted dispensing. 3. A coat hook on the Inside face of the door to each water closet stall and on several wall locations by the lavatories. 4. At least one modem paper towel dispenser, soap dispenser, and waste receptacle for every two lavatories. 
5. A coin-operated sanitary napkin dispenser In women's restroorns with a waste receptacle in each water c::Joset stall. 6. A disposable toilet seat cover dispenser. 

LEASE NO. GS-02P-LNY24174 lESSOR: MJM GOVERNMENT:~ GSA FORM L201C (09/13) 



Page 21 of 277 

7. A counter area of atlea&l 2 feet. 0 inches In length, exclusive of the lava1Dr1es (hOwever, it may be attached to the lavatories) with a mirror a bow and a ground-fault interrupter-type convenience outlet located adjacent to the counter area. The counter should be installed to minimize pooling or spiiUng of water at the front edge. 
8. A floor drain. 
9. For new installations and majOr renovations, restroom partitions shall be made from recovered materials as listed In EPA's CPG. 

3.AO PLUMBING FIXTURES: WATER CONSERVATION (DEC 2011) 

For new Installations and wheneVBI" plumbing fixtures are being replaced (replacement per floor Is required prior to Lease commencement in all instances of nonconformance where the Gowmment occupies the full floor): 

A. Water closets must conform to EPA WaterSense or fixtures with equivalent flush volumes must be utilized. 

B. Urinals must conform to EPA Wal.ei"Sense or fixtures with equivalent flush voltmeS must be utilized. Waterless urinals are acceptable. 

C. Faucets must conform to EPA WaterSense or fixtures with equivalent flow rates must be utilized. 

Information on EPA WaterSense fixtures can be found at htlp:/lwww.epa.gov/waterseosel. 

3.41 JANITOR CLOSETS (JUN 2012) 

A. Janitor closets wlttl service sink, hot and cold water, and ample stOtllge for cleaning equipment, materials. and supplies shall be prOIIIded on all floors. Each janitor doset door shall be fitted with an automatic deadlocking latch bolt with a mlnlroom throw of 1121nch. 

B. When not addressed by local code, Lessor shall provide corrtailmentdrains plumbed for appropriate disposal ofliq!Jd wastes In spaces where water and dlemical concentrate mlxtng occurs for maintenance purposes. Disposal i$ not permitted In ntSirooms. 

3..42 HEATING, VENTILATION, AND AIR CONDITIONING· SHELL (SEP 2013) 

A. Central HVAC systems shall be installed and operational, Including, as appropriate, main and branch lines, VAV boxes, dampers, flex ducts. and diffusers, for an open office layout. Including all Building common areas. The Lessor shall provide conditioned air through medium pressure duct worit at a rate of .75 ruble feet per minute per ABOA SF and systems shall be designed with sumclent systema capacity to meet a" requirements in this Lease. 

B. Areas having excessive heat gain or heat loss, or affected by solar radiation at different times of the day, sha.ll be Independently controlled. 

C. Eglipmenl Perfonnmce. Temperatura control for olllce Spaces shaH be provided by concealed central hea1ing and air conditioning equipment The equipment shall maintain Space temperature control over a range of Internal load tluduatlons of plus 0.5 W/SF to minus 1 .5 WfSF from lniUaJ design requirements of the tenant. 

D. Ductwork Re-uae and Cleanina. Any ductwork to be reused and/or to remain in place shall be deaned, tested, and demonstrated to be clean in accordance with the standards set forth by NADCA. The cleaning, testing, and demonstration shall ocwr immediately prior to G011ernment occupancy to avoid contamination fnom construction dust and other airborne particulates. 

E. During working hours In periods of heating and cooling, ventilation shall be provided in accordance wl1h 1M latest edition of American Society of Heating, Refrigeration and Air-Conditioning Engineers (ASHRAE) Stsndard 62.1, Ventilation for Acceptable Indoor Air Quality. 

F. Air filtration shall be pro.,;ded and maintained with filters halling a minimum efficiency rating as cletarmlned by 1he latest edition of ASHRAE Stsndard 522, Method of Testing General Ventilation AJr Cleaning Devices for Removal Efllclency by Particle Size. Pre..filters shan have a Minimum Efficiency Reporting Value (MERV) efficiency of 8. Final filters shall have a MERV efficiency of 13. 

G. Restrooms shall be properly exhaU$ted, with a minimum of 10 air changes per hour. 

3 .43 TELECOMMUNICATIONS: DISTRIBUTION AND EQUIPMENT (SEP 2000) 

A. Sufficient space shall be provided on the floor(s) where the Government occupies Space for the purposes of 1erminating telecommunications service into the Building. The Building's telecommunications closets loca1ed on all floors shall be vertically-stacked. TelecommuniCations sWitch rooms, wire closets, and related spaces shall be enclosed. The enclosure shall not be used for storage or other purposes and shall have door(a) fitted with an automatic door-closer and deadlocking latch bolt with a mlnlroom throw of 1/2 inch. The telephone dosets sham Include a telephone backboard. 

B. Telecommunicetiona switch rooms. wire closets, and related spaces shall meet applicable Te!ecomroonlcatlons Industry Association (TIA) and Electronic Industries Alliance (EIA) standards. These standards include the following: 

1. TIA/EIA-568, Commercial Building Telecommunications Cabling Standard, 
2. TlAIEIA 569, Commercial BuUdlng Standard for Teiecomm~lc!ltions Pathways and Spaces, 
3. TlAJEIA-570, Residential and Ught Commercial Telecommunications Ill/iring Standard. and 
4. TINEIA-607, Commercial Building Grounding and Bonding Requirements for Telecommunications Standard. 
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c . Telecommunica11ons switch rooms, wire dosets, and relatoo spaces shall meet applicable NFPA standards. Bonding and grounding shall be In accordanc:a with NFPA standard 70, National Electrical Code, and other appficabfe NFPA standards and/or local code requirements. 

3.44 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (JUN 2012) 

A. The Government may elect to contract its own telecommunications (voice, data, video, Internet or ather eiTlllrging technologies) service In the Space. The Government may contract with one or more parties to have INS wiring (or other transmission medium) and telecommunications equipment Installed. 

B. The Lessor shaU allow the Government's design!lled telecommunications providers acoe&& to utilize existing Building wiring to connect its services to the Govemment's Space. If the existing Building wiring is lnsutrtclenl to handle the transmission requrements of the Government's designated telecommunications providers, the Leeser shall provide access from the point of ent.Y into the Building to the Government's floor Space, subject to any Inherent limitations in the pathway in\101\/lld. 

C. The Lessor shall allow the Govemment's designated telecommunications providers to affix telecommunications antennas (high frequency. mobile, microwave, satellite, or other emerging technologies), subject to weight and wind load conditions, to roof, parapet, or Building envelope as required. Acceas from the antennas to the Premises shall be provided. 

D. The Lessor shall allow the Government's designated telecommunications providers to affix antsnnas and transmission devices throughout the Space and In appropriate common areas frequented by lhe Govemmenrs employees to allow the use of cellular telephones and communications devices necessary to conduct business. 

3A5 LIGHTING: INTERIOR AND PARKING· SHELL (SEP 2013) 

NOTE: FOR PRICING ESTIMATING PURPOSES, FIXTURES WILL BE INSTALLED AT lliE AVERAGE RATIO OF 1 FIXTURE PER 80 ABOA SF. 
A. INTERIOR FIXTURES: High efficiency T-8, T-5. or LED light fixtures (and assodated ballasts or drivers) shall be Installed as either ceiling grid or pendant mounlsd for an open-office plan. Ceiling grid fixtures shall be either 2' wide by 4' long or 2' wide by 2'1ong. Lessor shall provide, as part of Shell Rent, a minimum overall lighting fixture efficiency of 85 peroent. Lamps shall maintain a uniform color level throughout the lease term. 

B. LIGHTING LEVElS: Fixtures shall have a minimum of two tubes and shall provide 50 foot-candles at deslctop level (30" above finishe<l floor) with a maXimum uniformity ratlo of 1.5:1. Lessor shall prO'tlide, as part of Shell Rent, 10 average foot-<:andles in all other Building areas within the Premises with a uniformity ratio of 4:1. Emergency egress lighting levels shall be provided in accordance with the local applicable building code& (but not less than 1 foot-candle) by either an onslte emergency generator or fiXIUre mounte<i battery packs. 

C. POWER DENSrTY: 

Existing Buildings: The maximum fixture power density shall not exceed 1 .o4 watts per ABOA SF. 
New Construction: The maximum fixture power density shall not exceed 1.1 watts per ABOA SF. 

D. OAYLIGHTING CONTROLS: ff the Lease Is more than 10,000 ABOA SF, the Lessor shall provide daylight dimming controls in all1urns or within 15 feet of windows and skylights where daylight can contribute to energy savings. Daylight harvesting sensing and controls shall be either Integral to the fiXtures or celnng mounted and shall maintain required lighting level$ in wori( spaces_ 

E. OCCUPANCYNACANCY SENSORS: The Lessor shall provide ceiling mount occupancy sensor.;, or vacancy sensors (preferred), or scheduling controls through the building automatlon system (BAS) throughout the Space In order to reduce the hours that the lights are on when a particular space is unoccupied. No more than 1,000 square feet shall be controlled by any one sensor. Occupancy sensors in endosed rooms shall oontlnue to operate site!' the BAS has shutdown the building at the end of the workday. 

F. BUILDING PERIMETER: 

1. Exterior parki~ areas, vehicle driveways, pedestrian walks, and the Building perimeter lighting levels shall be designed per Illuminating Engineering Soclety (IES) standards. Provide 5 foot-candles for doorway araas, 3 foot-candles for transition areas and at least 5 foot-andles throughout the parldng lot. Park!~ lot fiXtures shall provide a maximum to minimum uniformity ratio of 10:1. 

2. If the leased space is 100 percent occupied by Government tenants, aR exteflor par1ting lot fixtures shall be "Dark Sky" compliant with no property line trespass. 

G. PARKING STRUCTIJRES: The minimum Illuminance level for parldng structures is 5 foot-candles as measured on the 11oor with a uniformity ratio of 1 0:1 . 

H. PARKING SENSORS: If the leased space is 100 percent occupied by Govemment tenants, exterior parK!~ area and panung structure lighting shall be sensor or BAS controlled in order that it may be programmed to produce reduced llghUng levels during non use. This norHJse time period wll normally be from 11:00 pm to 6:00am. 

I. EXTERIOR POWER BACKUP: Exterior egress. walkway, parking Jot. and parking structure lighting must have emergency power backup to provide for safe evacuation of the Building. 

3.A6 ACOUSTlCAL R£QUIREMENTS (JUN 2012) 
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A. Reverberation Control. Private oftlce and conference rooms using suspended acoustical ceilings shall have a noise reduction ccefficient 
(NRC) of not less tnan 0.65 in accordance with ASTM C-423. Open omce using suspended acoustical ceilings shall haw an NRC of not less than 
0.75. Prtvate offices, ccnference rooms, and open ofll<:es using accustical cloud or accustlcal waU panels with a minimum of 70% coverage shaU haw 
an NRC of not less than 0.85. 

B. Ambient NOise Control. Ambient noise from mechanical equipment shall not exceed noise criteria curve (NC) 35 in accordance w~h the 
ASHRAf Handbook of Fundamentals in offices and conference rooms; NC 40 in corridors, cafeterias.lobbles, and reslrooms; NC 50 in other spaces. 

C. Noise Isolation. Rooms separated from adjacent spaces by ceiling high partJtlons (not including doors) shall not be less than the following 
noise Isolation dass (NIC) standards when tested In accordance with ASTM E-336: 

Confenence rooms: NIC 40 
Office$; NIC 35 

D. Testing. The LCO may require, at Lessor's expense, lest reports by a qualified accustical consultant showing that acoustical requirements 
have been mat. 

3.47 ENERGY EFFICIENCY AND CONSERVATION FOR NEW CONSTRUCTION (SEP 2010) -INTENTIONALLY DELETE.O 

3.48 SECURITY FOR NEW COHSTRUCTION (NOV 2005} -INTENTIONALLY DELETED 

3A9 SEISMIC SAFETY FOR NEW CONSTRUCTION (SEP 2012) -INTENTIONALLY DELETED 

3.50 LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN FOR NEW CONSTRUCTION (LEED-NC) (SEP 2013) INTENTIONALLY 
DELETED 

3.51 LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN FOR COMMERCIAL INTERIORS (L.EED..CI) (SEP 2013) • 
INTENTlONALL Y DELETED 

3.52 INDOOR AIR QUAUTY DURING CONSTRUCTION (SEP 2013) 

A. The Lessor shall pro~de to the Government material satety data sheets (MSDS) or other appropriate documents upon request, but pr1or to 
installation or use for lhe following products, including but not limited to. adhesives, caulking, sealants, insulating materials, fireproofing or fire stopping 
materials, paints, carpets, floor and wall patching or leveling materia fa, lubricants, Clear finishes for wood surfaces, jani1orial cleaning products. and pest control products. 

B. The LCO may eliminate from consideration products with significant quanUIIes of toxic, flammable, ccrroslve, or carcinogenic material and 
products with potential for harmful chemical emissions. Materials used often or in large quantities will receive the gneatest amount of review. 

C. All MSDS shall comply with Occupational Safety and Health Admlnlstration (OSHA) requirements. The Lessor and its ~enls shall ccmply 
with all recommended measunes in the MSDS to protect the health and safety of personnel. 

D. To the greatest extent possible, the Lessor shall sequence the instalation of finish malsrials so that materials that are high emitters of 
volalle organic compounds (VOCs) are Installed and allowed to rure before Installing interior finish materials, especially soft materials that are woven, 
fibrous, or porous in natura, that may adsorb contaminants and release them over time. 

E. VVhere demolition or construction worll occurs adjacent to occupied Space. lhe lessor sha~ enecl appropriate barriers (noise, dust. odor, 
etc.) and take necessary steps to minimize interference with the occupants. This incfudes maintaining acceptable temperature. humidity, and 
ventilation In the occupied areas during window removal. window replacement, or similar types of work. 

F. HVAC during Construcllon: If air handlers ane used during ccnstructlon, the Lessor shall pro~de filtration media wlth a MERV of 8 a1 each 
return air grill, as determined by the latest edition of ASH RAE Standard 52.2, Method of Testing General VentHation Air Cleaning Devices for Removal 
Efficiency by PartiCle Size. The permanent HVAC system may be used to move both supply and return air dumg the construction process only If the 
following ccndltions are mel: 

1. A ccmptete air filtration system With 60 percent efficiency filters Is installed and properly maintained; 
2. No permanent diffusei'S are used: 
3. No plenum type return air system Is employed; 
4 . The HVAC duct system is adequately sealed to prevent the spread of airborne particulate and other ccntamlnants: and 
5. Following the Bu~dl ng "flush out • alf duct systems ane vacuumed With portable hlgh-eft'ICiency particulate BJTIIstance (HEPA) 

varuums and documented Clean in accordance with National Air Duct Cleaners Association (NAOCA) speciftcatfons. 

G. FlustK>ut Procedune: 

1. A final flush-out period of 72 hours minimum is required after Installation of all interior finishes and before occupancy of the Space. 
The Lessor $hall ventilate 24 hours a day, with new filtration media at 100% outdoor air (or maximum outdoor air while acneving a ralaUve humidity 
not greater than 60%). 

2. After the 3-day period the Space may be ocx:upied; however. the flus!Hlut must continue for 30 days using the maximum 
percentage of outdoor air consistent With adlieving thermal comfort and humidity control. 
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3. Any deviation from this ventilation plan must be approved by the LCO. 

4. The Lessor Is requimd to provide regUlarly oCOJpied areas of the Space with new air filtration media before occupancy lhat provides a MERV of 13 or bet:IBr. 

5. During construction, meet or exceed the recommended design approacnes of the Sheet Metal and Air Conditioning National Contractors Association (SMACNA) IAQ Guideline for Occupied Buildings Under Cons1rudion. 1995, Chapter 3. 

6. Protect stored onslte and lm~talled absorptive materials from moisture dama98. 

3.53 SYSTEMS COMMISSIONING (APR 2011) 

The Lessor shall Incorporate commissioning requirements to verify that the Installation and penormance of energy consurring systems meet the Government's project requirements. 1lle commissioning shaU cover only work associated with Tls or alterations or at • minimum: heating, ventilating, air conditioning and refrigeraflon (HVAC&R) systems and BS$Oclated controls, lighting controls, and domestic hot water systems. 
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SECTION 4 DESIGN, CONSTRUCTION, AND POST AWARD ACTtvmES 

4.01 SCHEDULE FOR COMPLETION OF SPACE (SEP 2013) 

Design and <:Onstruction ac:tlllttles for the Space shall commence upon Lease award. The Lessor shall schedule the foUowlng activities to achlew timely completion of the worl< required by this Lease: 

A. lessor~royided Design Intent Drawinas IDIDs>: The lessor must submit to GSA, as part of the sheH cost, <:Omplete DIDs <:Onforming to the requirements of this Lease and other Govemment-$Uppfied information related to the tenant agency's interlor build-out requirements not Ieier than 30 Worl<ing Days following the lease Award Date, provided that the G0\'8mmenl supplies such infonnation and direction as reaaonably required for Lessor to timely <:Omplete DIDs. The Government (GSA and the tenant agency) shaN attend two meetings at the Lessor's request for the purpose of providing ilformation and direction In the dewlopment of DIOs. The Lessor should anUclpate at least two submissions of DIDs before receiving approval. At the sole disa-etion of the GOYIIrTlrTlBnl, lhe Lessor may be required to submit a budget proposal based on the Tis and associated worl< as shown on the DIDs. This budget proposalahaU be <:Ompleted wltflin 15 Worl<lng Days of the Government's request. 

B. DlDs. For the purposes or this Lease. DIDs era defined as fully dimensioned drawings of the leased Space that reflect aN Lease reqLirements provided by the Government sufficient for the preparation of <:Onstructlon doa.~ments (COs), Including, but not limited to: 

1. Generic furniture layout. wan, door, and built-In mnlworl< locations; 
2. Telephone, el&etrical. and data ouUet types and locations; 
3. Information necessary for calculation of electrical and HVAC loads; 
4 . Work related to security requiremanlll; and 
5. Allftnish selections. 

C. Government review and aoproYBI of les8or-oroylded DIDs: The Government must notify the Lessor of DID approval not later than 15 Woftdng Days following submission of DiDs conforming to the requirements of this Lease as supplied by the Goverrrnent Should the DIDI not CXlnform to these requirements, the Government must notify the Lassor of suet\ non-conformances within the same period; how&Yer, the Lessor shall be responsible for any de ley to approval of DIDs occasioned by sudl non-conformance. The Govemmenh review and approval of the DIDs is limited to conformance to the specific requirements of the lease as they apply to the Space. 

D. The Lessor's oreparation and IIUbm!ssjon of construction documents CCDsl: The Lessor as part of the Tl must complete COs conforming to the approved DiOs not later than 20 Worl<ing Days foftowlng the approval of OIDs. The prfclng for this work Is Included under the AJE fees established under Section 1 of the Lease. If during lhe preparation of COs the Lessor becomes aware that any material requirement Indicated in the approved OIOs cannot be reasonably achieved, the Lessor shall promptly notify GSA. and shall not proceed with completion of COs until direction iS received from the LCO. The LCO shall provlda direction within 10 Working Days of sucll notice, but the Government shall not be responsible for delays to completion of COs occasioned by such circumstances. For the purpose of this paragraph. a "matelial requirement" shall mean any requirement necessary for the Govemmenfs intended use of the Space as provided for in, or reasonably Inferable from, the lease and the approved DIDs (e.g .. number of worl<stations and required adJacencies). 

E. Government review of CDs: The Gowmment shall have 15111/oftlng Deys to review COs before Lessor proceeds to prepafe a Tl price proposal for the wor1< described In the COs. At any time during this period of review, the Government shaU hava the !llht to require the Lessor to modify the COs to enforce conformance to Lease requirements and the approved DIDs. 

F. Jhe Lessor's preparation and submission of the Tl price orooosal: The Lessor shall prepare and submH a completa Tl price prapoaal in accordance with this Lease within 20 Worl<lng Days foR owing 1he end of the Government CD review period. 

G. The Lessor's preparation and submission of the BSAC prtce oroOO&al: The Lessor shan prepare and submit a <:Omplete BSAC price proposal in aooordance with this Lease within 15 Working Days following the end of the Gowrnment CD review period. 

H. NegotiaUon of Tl and 8SAC Price proposals and I$$'!.A'Ice of notice to procee<l CNTP>: The Gowrnment shall Issue NTP within 10 Worl<lng Days following the st.Omlsaion of the Ti and BSAC pnce proposalS, provided that both the Tl and BSAC price proposals conform to the requirements of the paragraph& titled "Tenant Improvements Price Propoaar and "Building Specific Amortized Capital Price Proposar and the parties negotiate a fliir and reasonable price for Tls. 

I. Constructjon of Tis anc! comoleJjon of other reoulred construction wads: The Lessor shall <:O~Iete all work required to prepare the Premises as required in this Lease ready for use not later than 120 Working Days following issuance of NTP. 

4.02 CONSTRUCTION DOCUMENTS (SEP 2012) 

The l essor's COs shall include all mechanical. electrical, plumbing, fire protection, life safety, lighting, structural, se<:urity, and architectural improvements scheduled for Inclusion into the Space. COs shaD be annotated wHh all appliCable specifications. COs shall also dearly identify Tls already In place and the wor1< to be done by the Lessor or others. Notwithstanding the Govemmenfs review of the COs, the Lessor is solely responsible and Sable for their technical accuracy and compliance with all appticable Lease requirements. 
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4.03 TENANT IMPROVEMEPfTS PRICE PROPOSAL (SEP 2013) 

The Lessor's Tl price proposal shall be supported by sufficient cost or pricing data to enable the Government to evaluate the reasonableneaa of the proposal, or documentaaon that the Proposal is based upon competitive proposals (as desetibed In the "Tenant Improvements Pricing Requirements• paragraph) obtained from entitles not afftllated with the Lessor. My work shown on lhe COs that Is required to be included In the Building sheM rent or already priced as BSAC shall be clearly Identified and excluded from the Tl price proposal. After negotiation and acceptance of the Tl price, GSA shall issue a NTP to the Lessor. 

4.04 BUILDING SPEClFIC AMORTIZED CAPITAL (BSAC) PRICE PROPOSAL (SEP 2012) n-.e Lessor's BSAC price proposal shall be supported by sufficient cost or pricing data to enable the Government to evaluate the reasonableness of the proposal, or documentation that the Proposal Is based upon competitive proposals. The pricing requirements described in the "Tenant Improvements Pl1dng Requirements• paragraph shall apply to BSAC pricing, except th11t pricing shall be submitted using the Securtty Unit Price List (SecUP). 

4.05 TENANT IMPROVEMENTS PRICING REQUIREMENTS (SEP 2013) 

A. Under the provisions of FAR Subpart 15.4, the Lessor shaU submit an price proposal wi!tllnfonnation that is adequata for the Govarrvnent to evaluate the reasonableness of the price or detennlnlng oost realism for the Tis within the time frame specified in this sedion. The Tl price proposal shall use the fee rates specified in the "Tenant improvement Fee Schedule" paragraph of this Lease. The Lessor shall exclude from then price proposal all costa for fixtures and/or other Tis already in place, provided the Government ha& accepted same. Howewr. the Lessor will be reimbursed for costs to repair or improve the fixture( a) andfOI' any odler improvements alfeady in place. The Lessor must provide certified cost or pricing data for Tl proposals exceeding the threshold in FAR 15.403-4, to establish a fair and reasonable price. For Tl proposals that do not exceed the threshold In FAR 15""~· the Lessor shaD submit adequate documentaaon to support the reasonablene&& of the price proposal aa determined by the LCO. 
B. The Tis scope of work inaudes the Lease, the DIDs, the COs. and Wlitlen specifications. In cases of discrepancies, the lessor shall immediately notifY the LCO for resolution. All differences wMI be resolved by the LCO in accordance with the term& and conditions of the Lease. 

C. In Heu of requiring the submission of detailed cost or pricing data as described above, lhe Government (in accordance with FAR 15.-'03) Is willing to negotlala a price based upon the results of a competitiva proposal proce&6. A minimum of two qualified General Contractors (GCs) shall be invited by the Lasser to participate In the competitive proposal process. Each participant shall compete independenay In lhe process. In the abSence of sufficient competition from the GCs, a minimum of two qualified subcontractors from each trade of the Tenant Improvement Cost Summary (TICS) Table (described below) shall be invited to participate in the competitive proposal process. 

D. Each Tl proposal shall be (1) submitted by t.he proposed General Contractors (or subcontractors) using the TICS Table in CSI Masterfonnat; {2) !'8\'lewed by the Lessor prior to submiSsion to the Government to ensure compliance with the scope of work (specified abova) and the proper allocaaon of sheD and Tl costs; and (3) reviewed by the Government. General Contractors shall submit the supporting bids from the major subcontractors along with adcitional backup to the TICS Table in e format acceptable to the Government. Backup will foUow the TICS table Master format cost elements and be to lewl5 as described In P-120. Project Estimating Requirements for the Public Buildings Sel"llioe. 

E. Unless spec:i1icaUy designated in this lease as a n or BSAC cost, aU conslruction costs shall be deemed to be included in the Shell Rent. Any costs in the GC's proposal for Building shell items shall be dearly identified on the TICS Table separately from the TJ costs. 

F. The Go-..emment reaerves the right to determine if bids meet the scope of wert, that the price Is rea&Onable, and that the Lessor's proposed contractors are quall1ied to perform the work. The Government reserves lhe right to reject all bids at its sole c:lls.cretion. The Government reserves the rlllht to attend or be represented at all negotiaiion sessions between the Lessor and potential contractors. 

G. The Lessor shall demonstrate to the Government that bast efforts have been made to obtain the most competitive prices possible, and the Lessor shall accept responslbUity for all prices through direct contracts with an contractors. The LCO shall issue to the Lessor a NTP wi1h the Tis upon the Government's sole determlna1ion that the Lessor's proposal is acceptable. The Lessor &haR complete the work within the time frame spedfied in this section of the Lease. 

4.08 GREEN LEASE SUBMmALS (JUN 2012) 

The Lessor $hall submh to the LCO: 

A. Product data &heels for ftoor coverings, paints and wall coverings, ceiling materials, all adhesives, wood products, suite and Interior doors, subdividing partitions, wall base. door hardware finishes, window coverings, miUwork substrate and millwork finishes, llgh11ng and Ughtlng controls. and insulation to be uaed wilhfn the leased Space. This Information must be submitted NO LATER THAN the submission of the DIDs. 

B. MSDS or other appropriate documents upon request for products listed In the Lease. 

C. Re-use plan required In accordance with the "Exxsting Fit-out. Salvaged, or Re-used Building Materiar paragraph In the Lease. 

D. Any waiver needed when not using mcrterials from the CPG and RMAN lists of acceptable products In accordance wtlh the "Recyded Content Producls" paragraph in the Lease. 

E. Radon test results as may be required by the "Radon In Air" and "Radon in Water" paragraphs In the Lease. 

F. Conatructlon wsste management clan: Prior to construction commencement. a proposed plan foUowing Industry standards to recyde construction waate. The construction waale management plan shaU quantifY ma1erlal diversion goals and maximiz.e the materials to be 
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rec:yded and/or salvaged (at least 50 percent) from construction, demolition. and packaging debr1s. 'Mlere the smaU quantity of mater1al, the extraordlnanly complex nature of the waste disposal method, or prohibitive expense for recycling would represen1 a genuine hardship, the Govemmen1, upon written request of the Lessor and approval of the LCO, may permit alternative means of disposal. 

G. Buj!dioo recycling service man: A Building recycling service plan with floor plans annotallng recycling area(s) as part of DIDs to be reHected on the CD submission. 

H. A signed statement from the Lessor for the leased Space explaining how all HVAC systems senling the leased Space will achieve the desired ventilation of the Space during the flush-out period called for in the Lease. 

I. A written commissioning plan submitted to the LCO priOI' to lhe completion of DIDs that includes: 

1. A schedule of systems commissioning (revised as needed during aH cons1Ju<:tion phases of the project, with such revisions provided to the LCO Immediately); and 

2. A description of how commissioning requiremenls will be met and confirmed. 

J. If renewable source power Is purchased, dOOJmenlation within 9 months of occupancy. 

-4.07 CONSTRUCTION SCHEDULE AND INITIAL CONSTRUCTION MEETING (APR 2011) 

The Lessor shall furnish a detailed construction schedule (such as Critical Path Method) to the Gowmment within 30 Working Days of issuance of the NTP. Such $Chedule shall also indicate the dates avaHable for Government contractors to install lelephone/data tines or equipment, if needed. Within 10 WoOOng Days of NTP, 1he Lessor shall initiate a constJuction meeting. The Lessor will have contractor repruentatives lnduding ils architects, engineers, general contractor and sut.-contractor representatives In attendance. The Lessor shall keep meeting minutes of discussion topics and attendance. 

4.08 PROGRESS REPORTS (JUN 2012) 

After start of construction, the Lessor shall submit to the LCO written progress reports at intervals of 10 Working Days. Eadl report shaM include information as to the percentage of the work completed by phase and trade; a statement as to expected completion and occupancy dates; changes introduced into the work; and general remarks on such items as material shortages, strikes, weather, etc, that may affect timely completion. In addition, at the Government's discretion, the Lessor shaN conduct meeHngs evay two weeks to brief Government personnel andfor contractors regarding the progress of design and coostruction of the Space. The L.e6sor shall be responsible for taking and distributing minute$ of these meetings. 

4 .09 ACCESS BY THE GOVERNMENT PRIOR TO ACCEPTANCE (SEP 2013) 

The Government sha~ have the right to access any space within the Building during construction for the purposes of performing inspections or installing Government 1l.lrnlshed equipment. The Government shall coordinate the activity of Government contractors with the lessor to minimize conflicts with and disruption to other contractors on site. Access shall not be unreasonably denied to aulhorized Government officials Including. but not limited to, Government contractors, subcontractors, or consultants actlng on behalf of the Government on this project. 

4.10 CONSTRUCTION INSPECTIONS (APR 2011) 

A. The LCO or the LCO's designated technical representative may periodically Inspect construction work to review compliance with Lease requirements and approVed DIDs. 

B. Periodic rvviews, witnessing of tests. and inspections by the Government shaR not constitute approval of the l.esso(s apparent progress toward meeting the Government's objectM!s but are Intended to discover any information which the LCO may be able to call to the Lessor's atten1ion to prevent costly misdirection of effort. The Lessor shall remain responsible for designing, constructing, operating, and maintaining the Building In full accordance with the requirements ofthe Lease. 

-4.1 1 ACCEPTANCE Of SPACE AND CERTIFICATE OF OCCUPANCY (SEP 2013) 

A. Ten (10) Working Days pttor to the completion of the Space, the Lessor shall issue written notiCe to the Govemmen1 to schedule the inspection of the Space for acceptance. The Government shall accept the Space only if the construction of Building shell and Tis conforming to this Lease and the approved DIDs Is substantially complete, a Certificate of Occupancy (C of 0 ) has been issued as set forth below, and the Building Improvements necessary for acceptance as desaibed in the paragraph ''Building Improvements• are completed. 

B. The Space shan be considered substantially complete only if the Space may be used for its intended purpose, and completion of remaining work w~l not interfere unreasonably with the GOII'&mmenrs enjoyment of the Space. Acceptance shalt be final and binding upon the Government with respect to conformance of the completed Tis to the approved DIOs, with the exception of items ldenllfted on a punch list generated as a result of the inspection, concealed conditions, latent defects, or fraud, but shall not reUeve the L1!5Sor of any other lease requirements. 

C. The Lessor shall provide a valid C of 0 , issued by the local jurisdiction, for the intended u~~t~ of the Government. If the local j urisdiction does not Issue C of O's or if the C of 0 is not avanable, the Lessor may satiafy this condition by providing a report from a licensed 1lre protection engineer indicating the Space and Building are compliant with an fire protection and life safety-related requirements of this Lease. 

D. The Government wilt not be required to accept space pr1or to the schedule outlined in this Lease. 
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4.12 LEASE TERM COMMENCEMENT DATE AND RENT RECONCILIATION (JUN 2012) 

AI acceptance, the Space shall be measured in accordance with the standards set forth in this Lease to determine the total ABOA SF in the Space. The rent for the Space will be adjusted ba&ed upon the mBMUred ABOA squan~ footage as outlined under the Payment dause of the General Clauses. At acceptance, the Lease tenn shall commence. The Lease Term Commencement Date, 11nal measurement of the Premises, reconciliation of the annual rent, and amount of Commisaioo Credit, If any, shall be memorialized by Lease Amendment 

4.13 AS-6UILT DRAWINGS (JUN 2012) 

Not later than 30 days after the acceptance of the Space, the Lessor. at Lessor's expense, shall furnish to the Govamment a complete set of Computer Aided Design {CAD) files of as~ilt ftoor plans showing the Space under Lease, as well as corridors. stairways, and core an~at>. The plans shall have been generated by a CAO program whicfl is oompatible with the latest release of AutoCAD. The required file extension is ".DWG." Clean and pvrged files shall be submitted on CD-ROM. They shall be labeled with Building name, add"'", list of drawing(s), date of the drawing(s}, and Lessor's archite(;t and architect's phone number. The Lessor's operator shaH demonstrate the submission on GSA equipment, if requested by the LCD. 

4.14 UQUIDATED DAMAGES (JUN 2012) 

In case or fa ilure on the part of the Lessor to complete the worK within the time fixed In the Lease, the lessor sham pay the Government as flxed and agreed liquidated damages of a full dey's worth of rent for each and every calendar day that the delivery ill delayed beyond the date specified for delivery or all the Space ready for ocaJpancy by the Govemmenl This remedy is not exclusive and Is In addition to any other remedies which may be available under this Lease or at law. This liquidated sum Is not meant as a penalty, but as an approximation of actual damages that would be suffered by the Government because of the Lessor's delay. 

4.15 S.EISNIC RE'TRORT (SEP 2013) INTENTIONALLY DELETED 

-'.18 LESSOR'S PROJECT MANAGEMENT FEE (SEP 2013) 

A. The Lessor's project management fee shaN cover all ot the Lessor's project management costa associated with the delivery of Tenant lmprovemenls, including, bot not limited to: 

1, legal fees 
2. Travel costs 
3. Insurance 
4. Home oftlce overhead and other Indirect costs 
5. Carrying costs, exclush~e of then amortization rate. Carrying costs are those costs of capitallnrurred for the derrvery of n. for the period starting from Lessor's outlay of funds, untJI the lease Term Commeocement Date. 
6. Municipal. county, or state fees (not related to salltB tax) 
7. Tl proposal preparation costs 
8. L8$$0r's labor costs related to the management of the Tl buikklut. 

B. At a minimum, the Lessor shaU be responsible for performing 1he following services in order to receive the project management fee: 
1. Provide assistance and expertise to the Govemnent project team in the form or coordination, management, and administration of the design and construction proceSli; 
2. Monitor performance of the general contractor and other contractors, control schedules, and oversee financial accounts; 3. Conduct and dowment design and construCtion project meetings; 
4. Perform administra!MI ta~ks . including documentation, rec:orcl keeping (ISSUing meeting minutes), and payment validation in addMion to submittal and change order processing; 
5. Maintail Request for Information (RFI), submittal, and change order logs; and 
8. Provide technical expertise (e.g. tesling, estimating, re60Mng claims, or responding to inquiries}. 
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SECTIONS TENANT IMPROVEMENT COMPONENTS 

5.01 TENANT IMPROVEMENT REQUIREMENTS (SEP 2013) 

The Tis shall be designed, constructed, and maintained In accordance with the standards set forth in this Lease. For pricing, only those requirements designated as Tis within this section. or designated as Tis within the attached agency requirements and Security Requirements, shall be deemed to be Tl costs. 

5.02 RNISH SCLECTlONS (JUN 2012) 

The Lessor must consult with the Government prior to developing a minimum of three (3) f11ish options to Include coordinated samples of finl6hes for all interior elements such as paint, wall coverings, base caving. carpet, window treatments, laminates, and flooring. All samples provided must comply with specifications set forth elsewhere In this Lease. All required finish option samples must be provided at no additional cost to the Government within 10 Woftdng Days after initial submission of 0108. GSA must deliver neoessary finish selec!lons to the Lessor within 10 Working Days after receipt of samples. The finiSh optiOns must be approved by GSA prior to ln&tallatlon. The Lessor may not make any substitutions after the finish option Is selected. 

5.03 WINDOW COVERINGS (JUN 2012) 

A. lNindow BKnds. All exterior windows shall be equipped with window bOnds in new or like new condition, which shaD be provided as part of the Tis. The blinds may be all.ITlinum or plastic wr11cal bNnds. horizontal blinds with aluminum slats of one-Inch width or less, solar fabric roller shades, or an equivalent product pre-approved by lhe Govemme,., The window binds shall have non-corroding mechanisms and synthetic tapes. Color selection will be made by the Government. 

5.04 DOORS: SUITE ENTRY (SEP 2013) 

Suite entry doors shaU be prouided as part of the Tta and shall have a minimum clear opening of 32" wide x 84" high (per leaf). Doors shall meet the requirements of being a 11\Jsh, solid core, 1-3/4-inch thick, wood door with a natural wood veneer face or an equivalent pre-appro\I'Eld by the Government. HoMow core wood doors are not acceptable. They ahall be operable by a single effort; and shall meet the requirement of NFPA 101. Life Safety Code or the International Building Code (rurrent as of the Lease Award Date). Doors shall be installed in a metal frame assembly which is primed and flllished with a low VOC semi gloss oil-based paint finish with no formaldehyde. 

5.05 DOORS: INTERIOR (SEP 2013) 

Doors within the Space shall be prollided as part of the Tis and shall haw a minimum clear opening of 32" wide x 80" high. Doors shall be flush. solid core, wood with a natural wood veneer face or an equivalent door pre-approY!Id by the LCO. Hollow core wood doors are not acceptable. They shall be operable with a single effort, and shal meet the requirements of NFPA 101, Uf8 Safety Code or the International Building Code (rurrent as of the Lease Award Date). Doors etlall be installed in a metal frame assembly which is primed and finished with a low VOC semi-gloss on-based paint with no formaldehyde. 

5.De DOORS: HARDWARE (SEP 2013) 

Doors shall have door handles or door pulls with heavyweight hinges. The Lessor is encouraged to avcld the use of ctvome-plated hardware. All doors shall haw corresponding doorstops (wall- or 11oor-mounted) and silencen.. All door entrances leading into the Space from public COO'idors and exterior doors shall have automatic door closers. Doors designated by the Gowmment shall be equipped with 5i>in, tumbler cylinder locks and strike plal:e$. All locka shal be master keyed. Furnish at feast two master keys for each lock to the Government. Any exterior entrance shall have a high security lock, wnh appropriate key control procedures, as determined by Government specifications. Hinge pins and hasps shall be aeaJred against unauthorized removal by using spot welds or pinned mounting bolts. The exterior side of the door shall have a lock guard or astragal to prevent tampering of the la1oh hardWare. Doors used for egres.s only aha~ oot have any operable exterior hardware. AU security-locking arrangements on doors used for egress shaU comply with requirements of NFPA 101 or the lntemaUonal Building Code current as of the Lease Award Date. 

5.07 DOORS: IDENTIFICATION (JUN 2012) 

Door identification shall be Installed in approved loca11ons adjacent to office entrances as part of the Tis. Tile form of door Identification shall be approved by the Government. 

5.08 PARTITIONS: SUBDMDING (SEP 2013) 

A. otlice St.tldilliding partitions shall comply with applicable bulding codes and local requirements and ordinances and shan be provided as part of the Tis. Partitioning shall extend from tfle finished 11oor to the finished cel~ng and shaH be designed to provide a minimum sound transmission dass (STC) of 37. Partitioning shall be instalkld by the Lessor at locations to be delermined by the Government as Identified In the OIDs. They shalt haw a name spread raUng of 25 or le3S and a smoke development rating of 450 or less (ASTM E..a4). 

B. HVAC shall be rebalanced and lighting reposflloned. as appropriate, an.er ln&tallatlon of partitions. 
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C. If installed in accordance with the "Automatic Fire Sprinkler System" and "fire Alarm Systsm" paragraphs, sprtnklers and fire alarm notification appliances shall be repositioned as appropriate aftef Installation of partitions to maintain the level of fire protection and life sa~ly. 

D. Partitiontng requirements may be satisfied with existing partitions If they meet the Government's standards and layout requirements. 

5.09 WALL FINISHES (JUN 2012) 

If the Government chooses to install a wan co1111ring, lhe minimum standard is vinyl-free, cnlorlne-free, plasUclzef-free wall covering with recycled content or bi!Hlased commercial wall coveting weighing not less 1han 13 ounces per square yard or equivalent. If the Government chooses to lnstaU a high-performance paint coaling, it shall comply with the VOC limits of the Green Seal Standard GS-11. 

5.10 PAINTING- Tl (SEP 2013) 

A. Prior to acceptance, all surfaces within the Space which are designated by GSA for painting shall be newly ftnlshed in colors acceptable to the Government. 

B. The Lessor shall provide Interior paints and coatings that meet or are equivalent to the following standards for VOC off gassing: 

1. Topcoat paints: Green Seal Standard GS-11 , Paints, Fil'$t Edition, May 20, 1993. 
2. Aft other architectural coatings, primers, and undercoats: South Coast Air QuaNty Management District (SCAQMD) Rule 1113, Arctlltectural Coatings, errective January 1, 2004. 
3. Art:hltectural paints, coatings, and primers applied to interior walls and ceilings: 

a. Flats: ~0 grams per liter (giL). 
b. Non-flats: 150 giL 

4 . Anti-corrosive and anti-rust paints applied to interior ferrous metal substrates: 250 giL. 
5. Clear wood 11nish88: 

a . Vami8h: 350 giL. 
b. Lacquer. 550 giL. 

6. Floor coatings: 1 00 giL. 
7. Sealers: 

a. Waterproofing sealeB: 250 giL. 
b. Sanding sealers: 275 giL. 
c. All other sealers: 200 giL. 

8. Shellacs: 
a. Clear: 730 giL. 
b. Pigmented: 550 giL. 

9. Stains: 250 giL. 

C. Use reprocessed latex paint In accordance with EPA's CPG (Comprehensive Procurement Guidelines) on all painted surfaces whe111 fsasible. The type of paint shall be acceptable to 1he Government. 

5.11 FLOOR COVERINGS AND PERIMETERS (8EP 2013) 

A. Broadloom carpet or carpet tiles shal meet the requirements set forth in 1he specifications below. Floor perimeters at partitions shall have wood, nubber, vinyl, or carpet base. Floor covering shall be installed in accordance with manufacturing instructions to lay smoothly and evenly. 

B. The use of existing carpet may be approlllld by 1he Government; however, existing carpel shall be repaired, stretched, and cleaned before occupancy and shall meet the static buildup requirement as staled in the specif1C8tions below. 

C. Any alternate flooring shall be pre-approved by the Govenvnent 

D. SPECIFICATIONS FOR CARPET TO BE NEWLY INSTALLED OR REPLACED 

1. Product !'iUStalnabllitv and environmental requirements. In order to acnieve superior performance in multiple environmental attr1bute areas, carpet must have third party certification in accordance with ANSI/NSF 140 2007e Sustainable Carpal Assessment Standard at a "Gold" level minimum. Carpet manufacturer must supply certificate as part of the procurement documentation. 

2. Recycled content: Recyded content is measured by total product weight of pre-consumer and/or post-consumer materials. 

3. Low eml!tina materials. The carpel and ftoor adhesive (for glue-down Installations) must meet the Green Label Plus (GLP) and ftoor adhesive (for direct glue down) requirements of the Carpet and Rug Institute (CRI). GLP number must be provided. Carpel and a~ installation components Including adhesives, sealers. seam welds, and seam sealers musl meet the Low Emitting Materials standards as ouUined in U.S. Grel!fl Building Council LEED criteria. Adhesives must meet VOC content standards per South Coast Air Quality Management District Rule #1168. 

4 . Face fiber content. Faoe yam must be 100 percent nylon 11ber. Loop Pile shall be 100 percent Bulk Continuous Filament (BCF); art and loop shall be 100 percent BCF for the loop portion and may be BCF or staple tor the cui portion; cut pile carpel shall be staple or BCF 

5. Perfonnance regy!rements for broadloom and modular tile: 
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a. ~: Less than or equal to 3.5 kV when tested by AATCC Test Method 134 (Step Test Option}. b. Etamrnabiljty: Meets CPSC-FF-1-70, DOC-FE-1-70 Methenamine Tablet Test criteria. 
c. FlooriJJg Badjant Panel Test: Meets NFPA 253 Class I or II depending upon occupancy and fire code when tested under ASTM E-&4-8 for glue down installation. 
d. Smoke Densitv: NBS Smoke Chamber- Less than 450 Aamlng Mode when tested under ASTM E~2. 

NOTE: Testing must be performed in a NVlAP accredited laboratory. 

6. Texture Appearance Reten!lon Bating ITABR). Garpet must meet TABR ratings specified below: 

Space De11Ditlon Traffic TARR 
Class1f1C8llon Classification 

Private Offices Moderate ~3.0TARR 
Training, conference courtrooms etc Heavv ~3.0TARR 
Open Office cafeter1a corr1dors, lobbies Severe !3.5TARR 

The carpet must be evaluated using ASTM D-5252 Hexapod Drum Test as per the commercial carpet test procedure and the TARB classlftcatlon determined using ASTM D-7330. 

7. Camet reclamation. Reclamation of existing carpet to be determined wf1tl potential vendor. Ill/hen carpet Is replaced, submit certiftcallon documentation from ttle reclamation facility to the LCO. 

8. Warranty. Submit a copy of the manufa<:turer's standard warranty to the LCO within the first 60 days of Government occupancy. The Government is to be a beneficiary of the terms of this warranty. 

5.12 HEATING AND AIR CONDITIONING (JUN 2012) 

Zone Control. Provide indlllfdual thermostat control for office Space with control areas not to exceed 1,500 ABOA SF. Interior spaces must be separata!y zoned. Specialty OCC\Jpancles (conference rooms, kitchens, etc.) must have active controls capable of sensing Space U$8 and modulating HVAC system In response to Space demand. Areas that rootin&ly have extended hours of operation shall be environmentally controlled through dedicated heating and air conditioning equipment Special purpose areas (such as photocopy centers, large conference rooms, computer rooms, etc.) witt! an Internal cooling load in 8XC8$$ of 5 tons shall be independently controlled. Provide concealed package air conditioning equipment to meet localized spot cooling of tenant special equipment. Portable space heaters are prohibited. 

5.13 ELECTRICAL: DISTRIBUTION (JUN 2012) 

A. AU electrical. telephone, and data outlets within the Space shall be Installed by the Lessor in accordance with the DIDs. All electrical outlets shall be instamed in accordance with NFPA Standard 70. 

B. AI outlets within the Space shall be marked and coded for ease of wire tracing; outfelll shall be circuited separa1ely from lighting. AU floor outle1s shall be flush with the plane of the finished 11oor. Outlet cover colors shall be coordinated with partition finish selections. 

C. The Lessor lhall in afl cases safely conceal outlets and associaled wiring (for electricity, 110ice. and data) to the worbt.nkln(s) in partitions, ceiHng plenums, in recessed floor ducts, under raised flooring, or by use of a method acceptable to the Government 

5.14 TELECOMMUNICATIONS: DISTRIBUTIOH AND EQUIPMENT (JUN 2012) 

Telecommunications floor or waN outlets ahall be pfO!Jicled as part of tte Tis. At a minimum, each outlet shall house one 4-pair wire jack for voice and one 4-pair wire jack for data. The Lessor shaU ensure that au outlets and associa1ed wiring. copper. coaxial cable, optiea.l fiber, 01' other transmission medium used to transmit telecommunications (voice, data, video, Internet, or other emerging technologies) service to the wortcstatlon shall be safely concealed under raised floors, in floor duds, walls, columns, or molding. All outletsf)Unction boxes shall be provided with rings and pull s1tlngs to facilitate the lnatallatlon of cable. Some transmission medium may require special conduit. inner duct, or shiekllng as specified by the Gmernment. 

5.15 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (AUG 2008) 

Provide seallld conduit to house the agency telecommunications system when required. 

5.16 DATA DISTRIBUTION (JUN 2012) 

The lessor shall be responsible for the cost of purchasing and Installing data cable, and should refer to Exhibit B, 'Agency's Special Requirements' for ICE's voice/data cabling standards. The Lessor shall safely conceal data ou11ets and the associated wiring used to transmit data to workstations in floor ducts. walls, columns, or below acx:ess flooring. The lessor shall provide as part of the Tl, outlets with rings and pull strings to facilitate the installation of the data cable. ~en cable consists of multiple runs, the Lessor shall provide ladder type or other acceptable cable trays to prevent Government-provided cable coming into contact with suspended ceilings or sprinkler piping. Cable !lay$ shall form a loop around 1he perimeter of the Space such that they are within a 30..foot horizontal distance of any single drop. 

5.17 ELECTRICAL, TELEPHONE, DATA FOR SYSTEMS FURNITURE (JUN 2012) 

A . The lessor shall provide as part of the Tis separate data, telephone, and electric jlJ'lction boxes for the base feed connections to Government provided modular or systems fum~ure, when such feeds are supprted via wall ounets or floor penetration&. \Mlen overhead feeds are used, junction 
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boxes sha~ be installed for electrical connections. Raceways shall be pr011ided throughOut the furniture panel& to distributB the electrical, telephone, and data cable. Tl'le l...e$sor shall provide ell electrical seNice wiring and connections to the furniture at designated junction points. Each electrical junction shall contain an 8-wire feed consisting of 3 general purpose 12~V circuits with 1 neutral and t ground wire, and a 120-V Isolated ground circuit wltfl 1 neutral and 1 isolated ground wire. A 20-ampere circuit shall have no more than 8 general purpose receptacles or -4 isolated ground "computer" receptacles. 

B. The Government shal be responsible for the cost of purchasing data and telecommunications cable. Said cable shell be installed and connected to systems furriture by the Lessor/contractor with the assistance and/or advioe of the Government or computer vendor. Tl'le Lessor shall provide waM mounted data and telephone jooc:tion boxes, which shall Include rings and pull strilliJ$ to facilitate the installation of the data and telecomrnunlcallons cable. ......,en cable consists of multiple runs, the Lessor shall prollide ladder-type or other acceptable cable trays to prevent Government provided cable coming into contact with suspended ceilings or sprinkler piping. Cable trays shall form 8 loop around the perimeler of the Space such 1hat they are within 8 30-foot horizontal distance of any single drop. Said cable trays shall prolllde access to both telecommunicrions data closets and telephone closets. 

C. The Lessor shall furnish and install suitably sized junction boxes near the "feeding points" of the furniture panels. All "feeding pointll" shell be shown on Government approved design Intent drawings. The Lessor shall temporartly cap off the wiring in the junction boxes untll the furniture Is installed. The Lessor shall make all connact/ons in the power panel and shall keep the ciret.Jit breakers off. The Lessor shall identify each circuit with the breaker number and shall identify the computer hardware to be connected to it. The Lessor shellldentily each breaker at the panel and ldentlfy the devices that it serves. 

D. The Lessor's electrical contractor must connect power poles or base feeds In the junction boxes to the furniture electrical system and test al pre-wired receptacles in the systems furniture. Other Government contractors win be instaUing the data cable in the furniture panels for the terminal and printer locations, installfng the connectors on the terminaVprinter ends of the cable, and continuity testing each cable. WorK shaN be coordinated and performed In conjunction with the furniture, telephone, and data cable instaQers. MUch of this wor!( may occur owr a weekend on a schedule that requires 11exibility and on-call visits. The Lessor must coordinate the apptication of Certfficatlon of ~ancy with furniture installation. 

5.11 LIGHTING: INTERIOR AND PARKING- Tl (SEP 2013) 

A FIXTURES: Once the design intent drawings are approved, the Lessor shall design and provide Interior lighting to comply with requirements under the paragraph, '\.lghting: Interior and Pari<ing - Shell." I4ITy additional lighting fixtures and/or components required beyond what would have been provided for an open office plan (shell) are part of the Tls. 

B. PENDANT STYLE FIXTURES: If pendant style lighting fixtures are used, the increase between the number of fixtures required in the BuRding shell and the Space layout is part of the Tis. 

C. MIXED FIXTURES: DlDs may require a mixed use of recessed or pendant style fix!ures in 1he Space. 

D. BUILDING PERIMETER: There may be additional requirements for UghUng in exterior parking areas, vehicle driveways, pedestrian walkways, and Building perimeter in the Security Requirements attached to this Lease. 
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SECTION6 UTILITIES, SERVICES, AND OBLIGATIONS DURING THE LEASE TERM 

6.01 PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS (JUN 2012) 

A. The Government's nonnal hours of operations are established 3$ 7:00 AM to 8:00 PM, Monday through Friday, with the exception of Federal hoHdays. Services. maintenance, and utilities shall be provided during these hours. The Govemment shall have access to the Premises and Hs Appurtenant Areas at all times without additional payment. Including the use, during o1har 1han normal hours, of necessary services and utilities such as elevators, raatrooms,lighls, and electric power. Cleaning shal be performed during normal hours. 

B. The LNSor and the lessor's representatives. employees and contractors shall demonstrate a cooperative, positive, welcoming, respectful. professional and buslness-~ke demeanor and shaH present a neat, dean, job-appropriate (professional) appearance. 

8.02 UTILITIES (APR 2011) 

The lessor is responsible for providing all utilities necessary for base Buikling and tenant operations as part of 1he rental consideration. 

8.03 UTIUTY CONSUMPTION REPORTING (JUN 2012) 
Upon request from the lease Conlractlng 01'11cer or Contracting Officer's Representative, the LessOI' shall provide regular quarterly repOI'ts of the amount of an utilities consumed at the Building in monthly detail for the duration of the Lease. These reports must be provided wttNn 45 days of the end of each quarterly period and shaU be In either written or electronic form, as requested by the Goverrment. The reporta shall contain the number of actual units consumed. If reports are available detailing only the Govemment's consumption, then the reporta shall be limited solely to the Govemmenf s consumpllon. Additionally, said reports shaD indicate, for each utility being reported, the use of ttle specific utJUty. For example, electricity consumption shall Indicate If it incfudes hlt8ting or air conditioning, and if so. whether just diffusers 01' diffusers and heating are lnduded in electricity consumption. 

6.04 HEATING AND AIR CONDITIONING (SEP 2013) 

A. In an office a1'911s, temperatures shall conform to local commercial equivalent temperature levels and operating practices In order to maximize tenant satisfaction. These temperatures shall be maintained throughout the leased Premises and ser\lice areas, regardless of outside temperatures, during the hoUT$ of operallon specified In the lease. The lessor shall perfonn any necessary systems start-{Jf) required to meet the commercially equivalent temperature le'olels prior to the first hour of each day's operation. At all times. humidity shall be maintained below 60% relative humidity. 

B. 0\King non working hours, heating temperatures shall be set no higher than 55• Fahrenheit, and air cooditioning shall not be provided except as necessary to nsturn Space temperatures to a suitable level for the beginning of worlling hours. Thermostats shan be secured frOI'n manual operation by key or locked cage. A key shall be provided to the Government's designated representative. 

C. Thermal comfort. During all working hours, comply with the latest edition of ASHRAE Standard 55, Thermal Comfort Conditions for Human Occupancy. 

D. Warehouse or garage areas require heating and ventilation only. Cooling of this Space Is not required. Temperature of warehouse or garage areas shall be maintained at a minimum of 50• Fahrenheit. 

E. The Lessor shall conduct HVAC system balancing after any HVAC system alterations during the term of lhe Lease and shall make a reasonable attempt to schedule major construction outside of omce hours. 

F. Normal HVAC systems' maintenance Shall not disrupt tenant operation&. 

6.0S OVERTIME HVAC USAGE (JUN 2012) 

A If there Is to be a charge for heating or cooling outside of 1he Building' a normal hours, such services shall be provided at the houfly rates set forth elsewhere in 1he lease. Overtime usage services may be ordered by the Government's authorized representative only. 

B. When the cost of service is $3,000 or less, the service may be ordered orally. All invoice shaM be submitted to the official placing the ortler for certificetfon and payment Orders for services costing more 1han $3,000 shall be placed using GSA Form 300, Order for Supplies or Services, or other approved service requisition j)(O(Uement document. All invoice conforming to the raquirements of this Lease shall be submitted to the official placing the order for certification and payment. 

C. Failure to submit a proper invoice within 120 days of providing owrtime utilities shall constitute a waiver of the Lessor's right to receive any payment for such overtime utilities pursuant to this lease. 

6.08 JANITORIAL SERVICES (JUN 2012) 

The Lessor shall maintain the Premises and a~ areas of 1he Property to which the Go11e111ment has routine acoess in a clean condition and shaU provide supplies and equipment for the term of the Lease. The following schedule describes the level of services intended. Performance will be based on the LCO's evaluation of results, not the frequency or method of perfonnance. 
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A. ~· Empty trash receptacles. SWeep entrances, lobbies, and corridors. Spot sweep floors, and spot vacuum carpets. Clean drfnldng fountains. sweep and damp mop or scrub restrooms. Clean all restroom fixtures, and replenish restroom suppfHta. Dispose of all trash and garbage generated In or about 1he Building. Wash inside and out or steam clean cans used for CC)jledlon of food remnants from snack bars and vending machines. Dust horizontal surfaces that are readily available and visibly require dusting. Spray buff resmentfloors in main corridors. entrances, and lobbies. Clean elevators and escalators. Remove carpet stains. Police sidewarl<s, par1dng areas, and driveways. sweep loading dock all!as and platforms. Clean glass entry doors to the Space. 

8. Three times a week. Sweep or vacuum stairs. 

C. Weekly. Damp mop and spray buff all resilient floors in restrooms and health units. Sweep sidewalks, parking areas, and driveways (weather permitting). 

D. Every two weeks· Spray buff resilient floors in secondary corridors. entrance. and lobbies. Damp mop and spray burr hard and resnient floors in office Space. 

E. ~. Thoroughly dl.l$1 1\Jmltute. Completely sweep end/or vacuum carpets. Sweep storage Space. Spot clean all wal surfaces within 70 Inches of the ftoor. 

F. Everv two mgnths. Damp wipe restroom wastepaper receptades. stall partitions, doors. window sills. and frames. Shampoo entrance and elevator carpets. 

G. Three times a year. Dust wan surfaces wlthin 70 Inches of the floor, vertical surfaces and under surfaces. Clean metal and marble surfaces In lobbies. Wet mop or scrub garages. 

H. Twice a vear. Wash all interior arx! exterior windows and other glass surfaces. Str1p and apply four coats of finish to resilient ftoors in restrooms. Strip and refinish main corrldors and ather heavy traff!c areas. 

I. ~. Wash all venetian blinds, and dust 6 months from washing. Vacuum or dust all surteces in the Building more than 70 inches from the floor, Including ffght fixtures. Vacuum all draperies in place. Strip and refinish 11001'$ In offices and secondary lobbies and corridors. Shampoo carpets In corridors and lobbies. Clean balcories, ledges, courts, areaways. and flat roofs. 

J. Everv two years. Shampoo carpets in all otllces and other non-public areas. 

K. Everv five years. Dry dean or wash (as appropriate) aff draperfes. 

L. h required. Property maintain plants and lawns. Provide iniUal supply. lnslallatiOn. and replacement of light bulbs, tubes, ballasts, and starters. Provide and empty exterior ash cans and clean area of any discarded cigarette butts. 

M. Pest control. Control pests as appropriate. using Integrated Pest Management techniques, as specified in 1he GSA Environmental Management Integrated P&$1 Management Technique Guide (E-402-1001). 

6.07 SELECTION OF CLEANING PRODUCTS (APR 2011) 

The Lessor shall make careful selection of janitorial cleaning products and equipment to: 

A Use products that are packaged ecologically; 

B. Use products and equipment considered environmentaUy bene11cial and/or recycled products that are phosphate free, non-corr01ive, non..ftammable, and fully biodegradable; and 

C. Minimize the U68 of harsh chemicals and the release of irritating fumes. 

NOTE: Examples of acceptable products may be found at www.gsa.gov/p2proclucts. 

6.08 SELECTION OF PAPER PRODUCTS (JUN 2012) 

The Lessor shall select paper and paper products (e.g., restroom lisaue and paper towels) with recycled content conforming to EPA's CPG. 

6.09 SNOW REMOVAL (APR 2011) 

Lessor ahall provide snow removal services for the Government on all days for which this Lease has designated normal hours. Lessor shan clear parking lots if the accumulation of snow exceeds two Inches. Lessor shall clear sidewalks, walkways and other entrances before accumulation exceeds 1.6 inches. The snow removal shall take place no later than 5:00 Moll. wilhout exception. Should accumulation conlinue throughout the day. the Lessor shall provide such additional snow removal services to pre~~ent accumulation greater than the maXImums spedfled In 1his paragraph. In addlllon to snow removal. the Lessor shall keep walkways, sidewalks and parting lots free of Ice during the nonnal hours. The Lessor shall remove excess bu~dup of sand and/or Ice melt to minimize slipping hazards. If the Building entrance(a) has a r.>rthem exposure, then Lessor shall take additional measures to protect the safety of pedestrian$. 

6.10 MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013) 
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A. The lessor is responsible for the total maintenance and repair of the leased Premises. Such maintenance and repairs include the site and private access roads. All equipment and systems shall be maintained to provide reUable. energy efficient service without LllUSual interruptJon, disturbing noises, exposure to tire or safety hazards, uncomfooable drafts, exceasJve air velocities, or unusual emissions or dirt. The Lesso(s mainlenance responsibility includes initial supply e.nd replacement of all supplies, materials, and equJpment necessary for such maintenance. Maintenance, testing, and inspection of appropriate equipment and system$ shal be done in accordance with current applicable codes, and lnspeclton certificates shaD be displayed as appropriate. Copies of all records in this regard shaD be forwarded to the Government's designated representative. 

B. At the Lessor's expense, the Gwemment reserves the right to require documentallon of proper operations, inspection, testing, and maintenance of fire protection systems, such as, but not limited to, fire alarm, ftre sprinkler, standpipes, fire pump, emergency lighting, illuminated extt signs, emergency generator, prior to occupancy to ensure proper operation. These tests shall be witnessed by the Government's designated representative. 

6.11 MAINTENANCE OF PROVIDED FINISHES (SEP 2013) 

A. Pajn! wall covert nos. Lessor shall maintain all wall coverings and high perfonnance paint coatings in "like new• condition for the Ufe of the Lease. All painted surfaces shall be repainted at the Lesso(s expense, including the moving and returning of furnishings, any lime during the occupancy by the Government if the paint Is peeling or permanently stained, except where damaged due to the negligence of the Government. All work shall be done after normal working hours as deftned elsewhere in this Lease. In addition to the foregoing requirement, 

1. lessor shall repaint common areas at least every three years. 

2. Lessor shall perform cydical repainllng of the Space every 7 years of occupancy. This cost, including the moving and returning of furnishings, as well as disassembly and reassembly of systems furniture per manufacturer's warranty, shall be at the lessor's expense. 

B. Carpet and 11oodog. 

1. Except when damaged by the Government, the Lessor shall repair or replace noorfng at any time during the Lease term when: 

a. Badting or undertayment Is expo6ed; 
b . There are noticeable variations in surface color or texturB; 
c. It haa cul1s. upturned edges, or other noticeable variations In texture; 
d. Tiles are loose; or, 
e. Tears or tripping hazards are present. 

2. Notwithstanding the foregoing, as part of the rental consideration, the lessor shall replace an carpel in the Space every 1 o years, with a product which meets the requirements in the ''Floor COI/elings and Perimeters· paragraph In this Lease. 

3. Repair or re.placement shall include the moving and re1um.lng of furnishings, Including disassembly and reassembly of systems furniture per manufacture(s warranty, If neoessary. Wori( shall be performed after the normal hours established elsewhere in this Lease. 

6.12 ASBESTOS ABATEMENT (APR 2011) 

If asbestos abatement wol1l is to be performed In the Space after occupancy, the Lessor shaN submit to the Govemment the occupant safety plan and a descrtption of the methods of abatement and re-occupancy clearance, in accordance with OSHA, EPA. DOT, state, and local regulations and guidance, at least 4 weeks pr1or to the abatement worX. 

6.13 ONSITE LESSOR MANAGEMENT (APR 2011) 

The Lessor shall provide an onsite Building superin1endent or a locally designated representative available to promptly respond to deficiendes, and immediately addren aN emergency situations. 

6.14 IDENTITY VERJFJCATlON OF PERSONNEL (SEP 20131 
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6.15 SCHEDULE OF PERIODIC SERVICES (JUN 2012) 

Wthin 60 days after oa:upancy by the Government, the Lessor shall provide the LCO with a detailed wtitten schedule of all periodic seiVIces and maintenance to be perfonned other than dally, weekly, or monthly. 

6.16 LANDSCAPING (JUN 2012) 

A Landscape management practices shall prevent pollution by: 

1. Employing practices which avoid or minimize the need for fertilizet'S and peallcldes: 

2 . Prooibiting the use of the 2,4-DichlorophenoxyaceUc Add (2,4-0) hertlicide and organophosphates: and 

3. ComposllnglrecycNng all yard waste. 

B. The Le&~or shall use landscaping products with recycled content as required by EPA's CPG for landscaping prodUct£. Refer to EPA's CPG web site, www.epa.gov/cpg. 

c. If the Lessor satisfieS performance of this Lease by new construction, and where conditions piii1Tlit, the site Shall be landscaped for low maintenance and water conservation with plants that are either native or well-adapted to local growing conditions. 

6.17 LANDSCAPE MAINTENANCE (APR2011) 

Landscape mairrtenance shall be pelfomled during lhe growing season at not le&~ ltlan a weekly cycle and shall consist of watering, weeding, mowing, and policing the area to keep It free of debris. Pruning and fertilization shall be done on an as--needed basis. In addition, dead, dying, or damaged plarrts Shall be replacec:l . 

6.18 RECYCUNG (JUN 2012) 

A. For Leases greater than 10,000 rentable SF, with a Lease term greater than six months, the Lessor shall establish a recycling program for (at a minimum) paper, oorrugaled cardboard, glass, plastics, and metals where local marttets for recovered materials exist. 

B. \Mlere slate or local law, code, or ordinance requires recycling programs for the Premises, lessor shall comply with such state and/or local law, code, or ordfnance. 

C. When inplementing any recydlng program, lha Lessor shall provide an easily aocessible, appropnately sized area (2 SF per 1,000 SF of Building gross 11oor area) that serves the Space for the collection and storage of materials for recycling. Telecom rooms are not acceptable as 
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recycling space. During the Lease term, the Lessor agrees, upon request, to provide the Government with additional Information concerning recycling programs maintained in the Building and In the Space. 

6.19 RANDOLPH-9HEPPARD COMPLIANCE (SEP 2013) 

Duri.ng the tenn of the Lease, the Lessor may not estabfish vending facililles within the leased Space that will compete with any Randolph--Shepparll vending facilities. 

6.20 SAFEGUARDING AND DISSEMINATION OF SENSITIVE BUT UNCL.ASSIFIED (SBU) BUIL.DING INFORMATION (SEP 2013) 

This paragraph appUes to all recipients of SBU Bl.ildlng information, Including, bidders, awardees, contractors. sub<:ontractors, Lessors, suppliers, and manufacture I'll. 

A. MARKING SBU. Contractorijenerated doaJments !hat contain Building lnfolmation must be reviewed by GSA to identify any SBU content, before the original or any copies are disseminated to any other parties. If SBU content is Identified, the LCO may direct !he contractor, as spedfled elsewhere In this contract, to imprtnt or affix SBU document markings to the original document& and all copies, before any diSsemination. 

B. AUTHORIZED RECIPIENJS. Building information considered SBU must be protected with access strictly controlled and limited to those individuals having a need to know suctt lnformallon. Those with a need to know may Include Federal, state, and local government entities, and nongovernment entitles engaged in the conduct of business on behalf of or with GSA. Nongovernment entities may include arcttltects, engineers, consultants, contractors, subcontractors, suppliers, and oltlel'll submitting an offer or bid to GSA or performing wortl under a GSA contract or subcontract Contractors must provide SBU Building information when needed tor the performance of official Federal, state, and local government functions, such as for code compliance reviews and for the issuance of Building permits. Public safety entities such as fire and ulllity departments may requi re access to SBU Building Information on a need to know basts. This paragraph must not prevent or encumber the dissemination of SSU Building Information to public safety entitles. 

C. DISSEMINATION Of SBU BUILDING INFORMATION: 

1. BY ELECTRONIC TRANSMISSION. Electronic transmission of SBU information outside of the GSA firewall and network must use session (or altemallvely file encryption). Sessions (or files) must be enaypted with an approVed NIST algorithm, such as Advanced Enctypljon Standarll (AES) or Triple Data Encryption Standarll (3DES), In accordance with Federal Information Processing Standards Publication (FIPS PUB) 140-2, Security Requirements for Cryptographic Modules. Enayplion tools that meet FIPS 1-40-2 are referenced on the NIST web page found at !he following URL: blfD:Vcsrc.njst.gov/grouos/STWaJJVP/dowmentsl140-1/1-401vend.h!m. All encryption products used to satisfy the FIPS 14().-2 requirement should have a validation certificate !hat can be verified at the http://csrc.nistaov£groupsiSTM!anVJ]Naildation.htmlt02. (Not am vendors of security producls that dalm confonnance with FIPS 140-2 have validation certificates.) Contractors must provide SBU Building Information only to authorized representatives of state, Federal, and local government entitles and firms wrrently registered as "active· in the SAM database at hl1ps:/i\Yww acqu!s!t!on goy that have a need to know suctt information. If a subcontractor is not regislared In SAM and has a need to possess SBU Building information, !he subcontractor shall provide to the contractor its DUNS number or Its tax ID number and a copy of Its business license. 

2. BY NON-ELECTRONIC FORM OR ON PORTABLE ELECTRONIC OATA STORAGE DEYICES. Portable electronic data storage devices include but are not limited to COs, DVOs, and USB drives. No!H!Iectronlc forms of SBU Building lnfonnaUon include paper documents. 

a.~- UtiliZe only methods of shipping that provide services for monitoring receipt such as track end confinm, proof of delivery. slgnature conftnmation, or return receipt 

b. In oerson. Contractors must provide SBU Building information only to authorized representatives of state, Federal, and local government entitles and finns currently registered as •actlve·ln the SAM database that h81111 a need to know such lnfonnation. 

3 . RECORD KEEPING. Contraclo!s must maintain a list of the stale, Federal, and local government entities and the firms to which SBU Is disseminated under sedions C1 and C2 of this paragraph. This list must include at a minimum 

a. The name of the slate, Federal, or local government enllly or firm to whlch SBU has been disseminated; 

b. The name of the Individual at the entity or flnm who is responsible for prol8ctlng the SBU Building information. with access strictly controlled and limited to those indllllduals having a need to know such Information; 

c. Contact Information for the namad lndillldual; and 

d. A description of the SBU Building information provided. 

Once work is completad, or for leased Space with the submission of the as buill drawings, the contractor must collect all lists maintained In accordance w~h this paragraph, including those maintained by any subcontractors and suppliers, and submit them to the LCO. 

D. RETAINING SBU DOCUMENTS. SBU Building infonnallon (both electronic and paper formats) must be protected, with access i1ridly controlled and limited to those Individuals having a need to know suctt Information. 

E. DESTROYING SBU BUILDING INFORMATION. SBU Building information must ba de$troyed such that the mal1<ed i.nfonnation is rendared unreadable and incapable of being restored, or returned to the LCO, when no longer naedad, in accordance with guidelines provided for media sanitization available at hlfD:IJcsrc.nistgoy/publicatjons/PubsTC.h!rnltForen&!c§ AI !he Web site, locale SP 800-88, Guidelines for Media Sanitization, available at HTTP:f/CSRC.NIST.GOVIPUBLICATIONSINISTPUBSI800-88/NISTSP800·88_REV1 .POF,and click on the file name NISTSP80Q-88_REV1 .pdf. From there, you can choose to ·save• or "Download" !he tile. If SBU Building information is not returned to the LCO, examples of 

LEASE NO. Gs.G2P-l.NY24174 L.ESSOR: MJM GOVERNMENT:~ GSA FORM l201C (09113) 



Page 38 of 277 

acceptable destruction methods for SBU Buading Information are burning or shredding hardcopy; physicaly de&troying po.rtable electronic storage devices such as COs, DVDs, and USB drives; deleting and removing files from electronic recycling bins; and removing ma18rial from computer hard dri\198 using a permanent-erase utility sod1 as bit-wiping software or disk crushers. 

F. NOTICE OF DISPQSAL. The contractor must notify the LCO that all SBU &llding information has been destroyed, or returned to the LCO, by 1he contractor and Its subcontractors or suppliers In accordance with section (e) of this paragraph, with the exception of the contractor's record copy. This notice must be submitted to the LCO at the completion of the conlract in order to receflle 11nal payment. For Leaaes, this nollce rmJst be submitted to the LCO at the completion of the Lease term. 

G. INCIDENTS. AI improper disclosures of SBU Building information must be reported Immediately to the LCO. If the contract provides for progress payments, the LCO may withhold approval of progress payments until the contractor provides a correct111e action plan explaining how the contractor wm prewnt future Improper disclosures of SBU Building information. Progress payments may also be wlltlheld for failure to comply with any provision In 1hiS paragraph until the contrBctor provides a corrective action plan expjaining how the contractor win recllfy any noncompliance and comply with the paragraph in the ruu.e. 
H. SUBCONTRACTS. The Contractor must insert the substance af this paragraph in all subcontracts. 

15.21 INDOOR AIR QUALITY (SEP 2013) 

A The Lessor shall con!roj contaminants at the source and/or operate the Space in such a manner that the GSA Indicator levels for carbon monoxide {CO), carbon dioxide (C02), and formaldehyde (HCHO) are not exceeded. The Indicator levels for office areas shall be: CO 9 ppm time weighted average (fWA 8 hour sample); C02 1,000 ppm (fWA): HCHO 0.1 ppm (fWA). 

B. The Lessor shall make a reasonable attempt to apply insecticides, paints, glues. adhesives. and HVAC system cJeanlng compounds with highly volatile or lrrita11ng organic compounds, outside of wotlling hours. Except in an emergency, the Lessor shal provide at least 72 hours advance notice to the Govemment before applying noxious chemicals In ace~ Spaces and shall adequately lo'llntnate those Spaces during and after application. 

C. The Lessor shall promptly investigate indoor air quaUty (IAQ) complaints and shall Implement the necessary controls to address the complaint. 

D. The Government reserves the right to conduct independent IAQ assessments and detailed studies in Space that It occupies, as well as in space aflnling the Space (e.g., common use areas, meehanical rooms, HVAC systems, etc.). The Lessor shall assist the Government In Its assessments and detailed studies by: 

1. Making available information on Bufldlng operations and Lessor actMtles; 
2. Providing access to Space for anessment and te611ng, if requirud; and 
3. Implementing corrective measures required by the LCO. 

E. The Lessor shaA provide to the Government material safety data sheets (MSDS) upon request for the following products prior to their use during the term of the Lease: adhesives, caulking, sealants, Insulating materials, fireproo1ing or fireslopping materials, paints, carpets, floor and wall patching or leveling materials, lubrtcants. dear fintsh for wood slriaces, janHorlal cleaning products, pe.sticides, rodentlcides, and herbiCides. The Govemmenl reserves the right to review such products used by the Lessor within: 

1. TheSpace; 
2. Common Building areas; 
3. Ventilation systems and zones serving the Space; and 
4. The area above suspended ceilings and engineering space in the same ventilation zone as the Space. 

F. Vllhere hazardous gasses or chemicals (any products with data in the Health and Safety section of the MSDS sheets) may be present or used, induding larg~Hcale copying and printing rooms, segregate areas with deck·t<rdeck partitions witt! separate outside exhausting at a rate of at least 0.5 cubic feet per minute per SF, no air recirculation. The mechanical system must operate at a negaUve pressure compared with lhe surrounding spaces of at least an average of 5 Pa (pasca~ (0.02 inchea of water gauge) and with a minimum of 1 Pa (0.004 Inches of water gauge) when the doors to the rooms are dosed. 

6.22 RADON IN AIR (SEP 2013) 

If Space planned for occupancy by the Government le on the second floor above grade or lower, 1he Lessor shall, priOf to occupancy, test the leased Space for 2 days to 3 days using charcoal canistera. The Lessor iS responsible to pi'O'IIide Space in which radon levels In air are below the GSA adJon le'olels of 4 picoCuriell per liter (pCill) for childcare and 25 pCill for all other space. After the initial testing, a follow-(Jp test for a minimum of 90 days using alpha track detectors shall be completed. For further Information on radon, go to: http:/Jwww.epa.gov/rado!Vzonemap.html. 

6.23 RADON IN WATER (JUN 2012) JNTENTIOHALL Y DELETED 

15.24 HAZARDOUS MATERIALS (SEP 2013) 

A. The leased Space sha~ be free of hazardous materials, hazardous substances, and hazardous wastes, as defined by and according to applicable Federal, state. and local environmental regulations. Should there be reason to suspect otherwise, the Government reserves the right, al Lessor's expense, to require documentation or testing to confirm that the Space is free of all hazardous materials. 

LEASE NO. GS-02P-LNY24174 LESSOR: MJM GOVERNMENT: }¥:.'-"' GSA FORM L201C (09113) 



Page 39 of 277 

B. Lessor shall, to the extent of Its knowledge, notify Gowmment of the Introduction of any hazardous materials onto the Property by Lessor or others. induding but not imited to, ~tenants oCQJpy!ng Space in the Buiding. 

6.25 MOLD (SEP 2013) 

A.. Actionable mold is mold of types and concentrations in excess of that found In the local outdoor air. 

B. The Lessor shal provide Space to the Government that is tree from actionable mold and free from any conditions that reasonably can be anticipated to permit the growth of actionable mold or are indica~ve of lhe possibility that actionable mofd will be present fiOdicators). 

C. At such times as the Government may direct, Including but not limited to: after a nood, water damage not caused by the Government. or repairs caused by the Lessor, the Lessor, at its sole cost, expense and risk $hall: (I) cause an industrial hygieniSt certified by the American Board of lndusttial Hygienists or a qualified consultant (the Inspector) who, in eiiher Instance, is reasonably acceptable to the Government. to inspect and evalun the Space for the presence of actionable mold or mold indicators; and (ii) cause the IR$pE!ctor to deliver the results of ltB Inspection and evaluation (the Report) to the Government within 30 days after it conducts same and, in au events, at the same time that it delivers the Report to Lessor. Wrth the delivery of the Report to the Government. the Inspector shal noUfy the Government, in writing via cover letter to the report, if the Inspector discovers or suspects lhe existence of actionable mold or indicators In the leased Space. 

D. The presence of actionable mold in the Premises may be treated as a Ca$ualty, as determined by the Government, in accordance with the Fire and Other Casualty clause contained In the General Clauses of this Lease. In addition to the provisions of the Fire and Other Casualty clause of this Lease, should a portion of the Premises be determined by the Government to be un-tenantable due to an act of negligence by the Lessor or oo agents, the L8S$0r shall prollide reasonably accaptable alternative Space at the LessOI's expense, Including the cost of moving, and any required alterations. 

E. If lhe Report Indicates that actionable mold or indicators are present in the leased Space, the Lessor, at its sole cost, expense, and risk, shall within 30 days after its receipt of the Report (1) retain an experienced mold remediation contractor reasonably acceptable to the Government to prepare end submit to the Government and Lessor a remediation plan (the Plan) and within 90 days after the Government's approval of the Plan, remedlate the actionable mold or the indicators in the leased Space, but prior to commencing such remediation, Lessor sha~ sand the Government a notice stating: (i) the date on which the actionable mold remedlallon shall start and how long it Is projected to continue; (ii) which portion of the leased Space shall be subject to the remediation; and (iii} the remediation procedures and standards to be used to Implement the Plan and the clearance aitella to be employed at the conclusion of the remediation; and (2) notify. in accordance with any appficable Federal, state, and local health and safety requirements, the Government employees as well as all other occupants of and visitors to the leased Space of the nature, location and schedule for the planned remediation and reasons therefore. 

F. The Lessor shall be responsible for conducting the remediation In accordance with the relevant provisions of the document entitled "Mold Remediation In Schools and Commercial Buildings" (EPA 402-K-OHX>t, March 2001), published by the U.S. Enllironmental Protection Agency. as same may be amended or revised from time to time, and any other applicable Federal, state, or local laws. regula1ory standards and guideUnes. 

G. The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to Inspect the leased Space after conclusion of lhe remediation. If the results of the Government's inspection indicate that the remediation does not comply with the Plan or any other applicable Federal, state, or local laws, regulatory standards or guidelines, the Lessor, at its sole cost, expense, and risk, &hall immediately take aA further actions necessary to bring the remediation into compfiance. 

H. If lhe Lessor falls to exercise due diligence, or Is othe!wise unable to remedlate the actionable mold, the Government may implement a corrective action program and deduct hs costs from the rent. 

6.26 OCCUPANT EMERGENCY PLANS (SEP 2013) 

The Lessor is required to cooperate, pa111ctpate and comply with the development and lmple.mentation of the Govemmenrs Occupant Emergency Plan (OEP) and If necessary, a supplemental Shetter -In Place (SIP) Plan. Periodically, tt1e Government may request that the Lessor assist in reviewing and revising Its OEP and SIP. The Plan, among other things. must indude an annual emergency evacuation drill, emergency notification procedures for the Lessor's Building engl.--r or manager, Building security, local emergency personnel, and Govenvnant agency personnel. 

6.27 FLAG DISPLAY (SEP 2013)-tNTENTIONALLY DELeTED 
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SECTION 7 ADDITIONAL TERMS AND CONDmONS 

7.01 ADDmONAL REQUIREMENTS 

Proposed space must have 24 hour /7 day per week access. 

The offered space must haw 8 salty port or area that can be secured with a secure path of travel to the offered space. ICE wm have a remote 
system inside their vehides or vehicle recognition system when approaching the secure overhead door at the loading dock to open the ovemead door. 
They will have the ability to close the secured overhead door once they are safely Inside the loading dock area before opening any vehJde doors. The 
path to the secured elevator 7 w~l be a secured ansa with no pubic access (see attac:hmant H). There Is a ramp for use along this pathway 88 well. 
The elevator will be secured to go directly to the ICE space on the 7'" or 811

' floor without stopping at any other floors. 

· The Agency has a requirement for a 20'11 setback for offered space on the first and second floors of a building. Please reference 3.48 (B.) ofl201C 
for more information on setback requirements. In the event the 20' selback is not adhlevab4e at existing buildings, the lessor should offset this 
requirement by ensuring the site perimeter is endrded by a combination of vehicle barriers such as beams, boftards, planters, boulders. fencing. etc 

7.02 The folowing paragraphs have been modified: 

1.15 - OPERA Tl NG COST BASE (SEP 2013) 
7.03- SECURITY STANDARDS (JUN 2012) 

7.03 SECURITY STANDARDS (JUN 2012) 

7.04 SPECIAL REQUIREMENTS: 

Prolllde 2417 cooling In the rrrrelecorn Room and other locations identified during design. 

L8$Sor to provide internal security based on agency's SOW which wift be provided after DID's are approved. 

Lessor to install voice/data cabling per ICE's Cabling Standards. 
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GENERAL CLAUSES 
(Acquisition of Leasehold Interests In Real Property) 

CATEGORY CLAUSE NO. 48 CFR REF. CLAUSE TITLE 

GENERAL 1 SUBLETTING AND ASSIGNMENT 
2 552.270-11 SUCCESSORS BOUND 
3 552.270-23 SUBORDINATION, NON-DISTURBANCE AND 

ATIORNMENT 
4 552.270-24 STATEMENT OF LEASE 
5 552.270-25 SUBSTITUTION OF TENANT AGENCY 
6 552.270-26 NO WAIVER 
7 INTEGRATED AGREEMENT 
8 552.270-28 MUTUALITY OF OBLIGATION 

PERFORMANCE 9 DELIVERY AND CONDITION 
10 DEFAULT BY LESSOR 
11 552.270-19 PROGRESSIVE OCCUPANCY 
12 MAINTENANCE OF THE PROPERTY, RIGHT TO 

INSPECT 
13 FIRE AND CASUALTY DAMAGE 
14 COMPLIANCE WITH APPLICABLE LAW 
15 552.270-12 ALTERATIONS 
16 ACCEPTANCE OF SPACE AND CERTIFICATE OF 

OCCUPANCY 

PAYMENT 17 52.204-7 CENTRAL CONTRACTOR REGISTRATION 
18 552.270-.31 PROMPT PAYMENT 
19 552.232-23 ASSIGNMENT OF CLAIMS 
20 552270-20 PAYMENT 
21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-

CENTRAL CONTRACTOR REGISTRATION 

STANDARDS OF CONDUCT 22 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND 
CONDUCT 

23 552.270-32 COVENANT AGAINST CONTINGENT FEES 
24 52-203-7 ANTI-KICKBACK PROCEDURES 
25 52-223-6 DRUG-FREE WORKPLACE 
26 52.203-14 DISPLAY OF HOTLINE POSTER{S) 

ADJUSTMENTS 27 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY 

28 52-215-10 PRICE REDUCTION FOR DEFECTIVE COST OR 
PRICING DATA 

29 552.270-13 PROPOSALS FOR ADJUSTMENT 
30 CHANGES 

AUDITS 31 552.215-70 EXAMINATION OF RECORDS BY GSA 
32 52.215-2 AUDIT AND RECORDs-NEGOTIATION 

DISPUTES 33 52.233-1 DISPUTES 
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LABOR STANDARDS 34 52.222-26 EQUAL OPPORTUNITY 
35 52.222-21 PROHIBITION OF SEGREGATED FACILITIES 
36 52 .219-28 POST-AWARD SMALL BUSINESS PROGRAM 

REREPRESENTATION 
37 52.222-35 EQUAL OPPORTUNITY FOR VETERANS 
38 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH 

DISABILITIES 
39 52.222-37 EMPLOYMENT REPORTS VETERANS 

SUBCONTRACTING 40 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST 
WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR 
DEBARMENT 

41 52.215-12 SUBCONTRACTOR CERTIFIED COST OR 
PRICING DATA 

42 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS 
43 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN 
44 52.219-16 LIQUIDATED DAMAGES-sUBCONTRACTING 

PLAN 
45 52.204-10 REPORTING EXECUTIVE COMPENSATION AND 

FIRST-TIER SUBCONTRACT AWARDS 

The information collection requirements contained in 1his solicitation! contract that are not required by regulation 
have been approved by 1he Office of Management and Budget (OMB) pursuant to !tie Paperwork Reduction Act 
and assigned the OMB Control No. 3090-0163. 
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GENERAL CLAUSES 
(Acquisition of Leasehold Interests in Real Property) 

1. SUBLETTING AND ASSIGNMENT (JAN 2011) 

The Government may sublet any part of the premises but shall not be relieved from any obligations under this 
lease by reason of any such subletting. The Government may at any time assign this lease, and be relieved from 
all obligations to Lessor under this lease excepting only unpaid rent and other liabilities, If any, that have accrued 
to the date of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor, 
which shall not be unreasonably withheld. 

2. 552.270-11 SUCCESSORS BOUND (SEP 1999) 

This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors, administrators, 
successors, and assigns. 

3. 552.270-23 SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SEP 1999) 

(a) Lessor warrants that it holds such title to or other Interest In the premises and other property as is 
necessary to the Governmenrs access to the premises and full use and enjoyment thereof In accordance with the 
provisions of this lease. Government agrees, in consideration of the warranties and conditions set forth in this 
clause, that trus lease Is subject and subordinate to any and all recorded mortgages, deeds of trust and other 
liens now or hereafter existing or imposed upon the premises, and to any renewal, modffication or extension 
thereof. It is the intention of the parties that this provision shall be self-operative and that no further instrument 
shall be required to effect ltle present or subsequent subordination of this lease. Government agrees, however, 
wlltlln twenty (20) business days next following the Contracting Officer's receipt of a written demand, to execute 
such instruments as Lessor may reasonably request to evidence further the subordination of this lease to any 
existing or future mortgage, deed of trust or other security Interest pertaining to the premises, and to any water, 
sewer or access easement necessary or desirable to serve the premises or adjoining property owned in whole or 
In part by Lessor if such easement does not interfere with the full enjoyment of any right granted the Govemment 
under ttl is lease. 

(b) No such subordination, to either existing or future mortgages, deeds of trust or oltler lien or security 
instrument shall operate to affect adversely any right of ltle Govemment under this lease so long as the 
Government is not in default under this lease. Lessor will include in any future mortgage, deed of trust or other 
security instrument to which this lease becomes subordinate, or in a separate non-disturbance agreement, a 
provision to the foregoing effect. Lessor warrants that the holders of all notes or other obligations secured by 
existing mortgages, deeds of trust or other security instruments have consented to the provisions of this clause, 
and agrees to provide true copies of all such consents to the Contracting Officer promptly upon demand. 

(c) In the event of any sale of ltle premises or any portion thereof by foreclosure of the lien of any such 
mortgage, deed of trust or other security Instrument, or the giving of a deed in lieu of foreclosure, the Government 
will be deemed to have attomed to any purchaser, purchasers, transferee or transferees of the premises or any 
portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed 
to have assumed all obligations of the Lessor under this lease, so as to establish direct privity of estate and 
contract between Government and such purchasers or transferees, with the same force, effect and relative priority 
in time and right as If the lease had initially been entered into between such purchasers or transferees and the 
Government; provided, further, that the Contracting Officer and such purchasers or transferees shall, with 
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions 
to this lease, or other writings, as shall be necessary to document the foregoing relationship. 

(d) None of the foregoing provisions may be deemed or construed to imply a waiver of the 
Government's rights as a sovereign. 
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4. 552.270-24 STATEMENT OF LEASE (SEP 1999) 

(a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a 
joint written request from Lessor and a prospective lender or purchaser of the building, execute and deliver to 
Lessor a letter stating that the same is issued subject to the conditions stated in this clause and, if such is the 
case, that {1) the lease is in full force and effect; (2) the date to which the rent and other charges have been paid 
In advance, if any; and (3) whether any notice of default has been issued. 

(b) Letters issued pursuant to this clause are subject to the following conditions: 

(1) That they are based solely upon a reasonably diligent review of the Contracting Officer's 
lease file as of the date of issuance; 

(2) That the Government shall not be held liable because of any defect in or condition of the 
premises or building; 

{3} That the Contracting Officer does not warrant or represent that the premises or building 
comply with applicable Federal, State and local law; and 

(4) That the Lessor, and each prospective lender and purchaser are deemed to have 
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment 
Inspection of the Premises and Building and by inquiry to appropriate Federal, State and local Government 
officials. 

5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) 

The Government may, at any time and from time to time, substitute any Government agency or agencies for the 
Government agency or agencies, if any, named in the lease. 

6. 552.270-26 NO WAIVER (SEP 1999) 

No failure by either party to insist upon the strict performance of any provision of this lease or to exercise any right 
or remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by 
either party during the continuance of any such breach shall constitute a waiver of any such breach of such 
provision. 

7. INTEGRATED AGREEMENT (JUN 2012) 

This Lease, upon execution, contains the entire agreement of the parties and no prior wrltten or oral agreement, 
express or implied, shall be admissible to contradict the provisions of the Lease. Except as expressly attached to 
and made a part of the Lease, neither the Request for Lease Proposals nor any pre-award communications by 
either party shall be incorporated in the Lease. 

8. 552.270-28 MUTUALITY OF OBLIGATION (SEP 1999) 

The obligations and covenants of the Lessor, and the Govemmenrs obligation to pay rent and other Government 
obligations and covenants, arising under or related to this Lease, are interdependent. The Govemment may, upon 
issuance of and delivery to Lessor of a flnal decision asserting a claim against Lessor, set off such dalm, in whole 
or in part, as against any payment or payments then or thereafter due the Lessor under this lease. No setoff 
pursuant to this clause shall constitute a breach by the Government of this lease. 

9. DELIVERY AND CONDinON (JAN 2011) 

(a} Unless the Government elects to have the space occupied in increments, the space must be 
delivered ready for occupancy as a complete unit. 
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(b) The Government may elect to accept the Space notwithstanding the Lessor's failure to deliver the 
Space substantially complete; if the Government so elects, it may reduce the rent payments. 

10. DEFAULT BY LESSOR (APR 2012) 

(a} The following conditions shall constitute default by the Lessor, and shall give rise to the following 
rights and remedies for the Government: 

(1) Prior to Acceptance of the Premises. Failure by the Lessor to diligently perform all 
obligations required for Acceptance of the Space within the times specified, without excuse, shall constitute a 
default by the Lessor. Subject to provision of notice of default to the Lessor, and provision of a reasonable 
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor's 
default 

(2} After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide 
any item, or satisfy any requirement of this Lease, without excuse, shall constitute a default by the Lessor. 
Subject to provision of notice of default to the Lessor, and provision of a reasonable opportunity for the Lessor to 
cure Its default, the Government may perform the service, provide the item, or obtain satisfaction of the 
requirement by its own employees or contractors. If the Government elects to take such action, the Government 
may deduct from rental payments Its costs incurred in connection with taking the action. Alternatively, the 
Government may reduce the rent by an amount reasonably calculated to approximate the cost or value of the 
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the date of 
the commencement of the default condition. 

(3) Grounds for Termination. The Government may terminate the Lease if: 

(I) The Lessor's default persists notwithstanding provision of notice and reasonable 
opportunity to cure by the Government. or 

{ii} The Lessor fails to take such actions as are necessary to prevent the recurrence of 
default conditions, 

and such conditions {i) or (ii) substantially impair the safe and healthful occupancy of the Premises, or render the 
Space unusable for its intended purposes. 

{4) Excuse. Failure by the Lessor to timely deliver the Space or perform any service, provide 
any item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from: 

{I) Circumstances within the Lessor's control; 

(ii) Circumstances about which the Lessor had actual or constructive knowledge prior to 
the Lease Award Date that could reasonably be expected to affect the Lessor's capability 
to perform. regardless of the Government's knowledge of such matters; 

(ill) The condition of the Property; 

(lv) The acts or omissions of the Lessor, its employees, agents or contractors; or 

(v) The Lessor's inability to obtain sufficient financial resources to perform its 
obligations. 

(5) The rights and remedies specified In this clause are in addition to any and all remedies to 
which the Government may be enti11ed as a matter of law. 
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11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999) 

The Government shall have the right to elect to occupy the space In partial increments prior to the substantial 
completion of the entire leased premises, and the Lessor agrees to schedule its wor1< so as to deliver the space 
incrementally as elected by the Government. The Government shall pay rent commencing with the first business 
day following substantial completion of the entire leased premise unless the Government has elected to occupy 
the leased premises Incrementally. In case of incremental occupancy, the Government shall pay rent pro rata 
upon the first business day following substantial completion of each incremental unit Rental payments shall 
become due on the first wor1<day of the month following the month in which an increment of space is substantially 
complete, except that should an increment of space be substantially completed after the fifteenth day of the 
month, the payment due date will be the first wor1<day of the second month following the month in which it was 
substantially complete. The commencement date of the finn lease tenn will be a composite determined from all 
rent commencement dates. 

12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2011) 

The Lessor shall maintain the Property, including the building, building systems, and all equipment, fixtures, and 
appurtenances furnished by the Lessor under this Lease, in good repair and tenantable condition so that they are 
suitable in appearance and capable of supplying such heat, air conditioning, light, ventilation, safety systems, 
access and other things to the premises, without reasonably preventable or recurring disruption, as is required for 
the Government's access to, occupancy, possession, use and enjoyment of the premises as provided in this 
lease. For the purpose of so maintaining the premises, the Lessor may at reasonable times enter the premises 
with the approval of the authorized Government representative in charge. Upon request of the lCO, the Lessor 
shall provide written documentation that building systems have been properly maintained, tested, and are 
operational within manufacturer's warranted operating standards. The Lessor shall maintain the Premises in a 
safe and healthful condition according to applicable OSHA standards and all other requirements of this Lease, 
including standards governing indoor air quality, existence of mold and other biological hazards, presence of 
hazardous materials, etc. The Government shall have the right, at any time after the Lease Award Date and 
during the term of the Lease, to inspect all areas of the Property to which access Is necessary for the purpose of 
determining the Lessor's compliance with this clause. 

13. ARE AND CASUALTY DAMAGE (MAR 2013) 

If the building In which the Premises are located is totally destroyed or damaged by fire or other casualty, this 
Lease shall immediately tenninate. If the building in which the Premises are located are only partially destroyed 
or damaged, so as to render the Premises untenantable, or not usable for their Intended purpose, the Lessor shall 
have the option to elect to repair and restore the Premises or tenninate the Lease. The Lessor shall be permitted 
a reasonable amount of time, not to exceed 270 days from the event of destruction or damage, to repair or 
restore the Premises, provided that the Lessor submits to the Government a reasonable schedule for repair of the 
Premises within 60 days of the event of destruction or damage. If the lessor fails to timely submit a reasonable 
schedule for completing the work, the Govemment may elect to tennlnate the Lease effective as of the date of the 
event of destruction or damage. If the Lessor elects to repair or restore the Premises, but fails to repair or restore 
the Premises within 270 days from the event of destruction or damage, or fails to diligently pursue such repairs or 
restoration so as to render timely completion commerdally impracticable, the Government may terminate the 
lease effective as of the date of the destruction or damage. During the time that the Premises are unoccupied, 
rent shall be abated. Termination of the Lease by either party under this clause shall not give rise to liability for 
either party. 

This clause shall not apply if the event of destruction or damage is caused by the lessor's negligence or willful 
misconduct 

14. COMPLIANCE WJTH APPLICABLE LAW (JAN 2011) 

lessor shall comply with all Federal, state and local laws applicable to its ownership and leasing of the Property, 
induding, without limitation, laws applicable to the construction, ownership, alteration or operation of all buildings, 
structures, and facilities located thereon, and obtain all necessary pennits, licenses and similar Items at its own 
expense. The Government will comply with all Federal , State and local Jaws applicable to and enforceable against 
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it as a tenant under this lease, provided that nothing In this Lease shall be construed as a waiver of the sovereign 
immunity of the Government. This Lease shall be governed by Federal law. 

15. 552.270-12 ALTERATIONS (SEP 1999) 

The Government shall have the right during the existence of this lease to make alterations, attach fixtures, and 
erect structures or signs in or upon the premises hereby leased, which fixtures, additions or structures so placed 
in, on, upon, or attached to the said premises shall be and remain the property of the Government and may be 
removed or otherwise disposed of by the Government. If the lease contemplates that the Government is the sole 
occupant of the building, for purposes of this clause, the leased premises include the land on which the building is 
sited and the building Itself. Otherwise, the Government shall have the right to tie into or make any physical 
connection with any structure located on the property as is reasonably necessary for appropriate utilization of the 
leased space. 

16. ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (JAN 2011) 

(a) Ten (10) working days prior to the completion of the Space, the Lessor shall Issue written notice 
to the Government to schedule the inspection of the Space for acceptance. The Government shall accept the 
Space only If the construction of building shell and Tis conforming to this Lease and the approved DIDs is 
substantially complete, and a Certificate of Occupancy ha.s been issued as set forth below. 

(b) The Space shall be considered substantially complete only If the Space may be used for its 
Intended purpose and completion of remaining work will not unreasonably interfere with the Government's 
enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to 
conformance of the completed Tis to the approved DIDs. with the exception of items identified on a punchlist 
generated as a result of the Inspection, concealed conditions, latent defects, or fraud, but shall not relieve the 
Lessor of any other Lease requirements. 

(c) The Lessor shall provide a valid Certificate of Occupancy, Issued by the local jurisdiction, for the 
intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the 
Certificate of Occupancy is not available, the Lessor may obtain satisfaction of this condition by obtaining the 
services of a licensed fire protection engineer to verify that the offered space meets all applicable local codes and 
ordinances to ensure an acceptable level of safety is provided. Under such circumstances, the Government shall 
only accept the Space without a Certificate of Occupancy if a licensed fire protection engineer determines that the 
offered space is compliant with all applicable local codes and ordinances. 

17. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC 2012) 

(a) Definitions. As used in this provision-

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor 
information required for the conduct of business with the Government 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and 
Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B 
plus a ~aracter suffix that may be assigned by a business concem. (D&B has no affiliation with this 4-character 
suffix.) This 4-character suffix may be assigned at the discretion of the business concem to establish additional 
CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts {see the FAR at Subpart 32.11) 
for the same concern. 

"Registered in the CCR database• means that-
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(1) The offeror has entered all mandatory information, including the DUNS number or the DUNS+4 
number, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see 
Subpart 4.14) into the CCR database; and 

(2) The Government has validated all mandatory data fields, to Include validation of the Taxpayer 
Identification Number {TIN) with the Internal Revenue Service (IRS}, and has marked the record "Active". The 
offeror will be required to provide consent for TIN validation to the Government as a part of the CCR registration 
process. 

(bX1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee 
shall be registered In the CCR database prior to award, during performance, and through final payment of any 
contract, basic agreement basic ordering agreement, or blanket purchasing agreement resulting from this 
solicitation. 

(2) The offeror shall enter, in the block with Hs name and address on the cover page of its offer, the 
annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name 
and address exactly as stated In the offer. The DUNS number will be used by the Contracting Officer to verify that 
the offeror is registered in the CCR database. 

{c) Jf the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to 
obtain one. 

(1) An offeror may obtain a DUNS number-

(I) Via the Internet at htto:l/fedgov.dnb.comlwebform or If the offeror does not have internet access, it may 
call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should 
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2} The offeror should be prepared to provide the following information: 

(i) Company legal business. 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
(Iii) Company Physical Street Address, City, State, and ZIP Code. 
(iv) Company Mailing Address, Oty, State and ZIP Code (if separate from physical). 
(v) Company Telephone Number. 
(vi) Date the company was started. 
(vii) Number of employees at your location. 
(viii) Chief executive officer/key manager. 
(ix) Une of business (industry). 
(x) Company Headquarters name and address (reporting relationship within your entity}. 

(d) If the Offeror does not become registered In the CCR database in the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered 
Offeror. 
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
registering. Offerors who are not registered should consider applying for registration immediately upon receipt of 
this solicitation. 

(f) Offerors may obtain information on registration at hHps:/lwww.acguisition.gov 

18. 552.270-31 PROMPT PAYMENT (JUN 2011) 

The Government will make payments under the terms and conditions specified in this clause. Payment shall be 
considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred 
to in this clause are calendar days, unless otherwise specified. 

(a} Payment due date-

(1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first workday 
of each month, and only as provided for by the lease. 

(i) When the date for commencement of rent falls on the 15th day of the month or 
earlier, the initial monthly rental payment under this contract shall become due on the first workday of the month 
following the month in which the commencement of the rent is effective. 

{ii) When the date for commencement of rent falls after the 15th day of the month, the 
initial monthly rental payment under this contract shall become due on the first workday of the second month 
following the month in which the commencement of the rent is effective. 

(2) Other payments. The due date for making payments other than rent shall be the later of the 
following two events: 

(i) The 30th day after the designated billing office has received a proper invoice from the 
Contractor. 

(ii) The 30th day after Government acceptance of the work or service. However, if the 
designated billing office fails to annotate the Invoice with the actual date of receipt, the invoice payment due date 
shall be deemed to be the 30th day after the Contractor's invoice is dated, provided a proper Invoice is received 
and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(b) Invoice and inspection requirements for payments other than rent. 

(1) The Contractor shall prepare and submit an invoice to the designated billing office after 
completion of the work. A proper invoice shall include the following items: 

(i) Name and address of the Contractor. 

(II) Invoice date. 

(Iii) Lease number. 

(lv) Government's order number or other authorization. 

(v) Description, price, and quantity of work or services delivered. 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the 
same as that in the remittance address in the lease or the order}. 

(vii) Name (where practicable), title, phone number, and mailing address of person to be 
notified in the event of a defective Invoice. 
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(2) Tne Government will inspect and determine the acceptability of the work performed or 
services delivered within seven days after the receipt of a proper Invoice or notification of completion of the WorK 
or services unless a different pertod Is specified at the time the order is placed. If actual acceptance occurs later. 
for the purpose of detennining the payment due date and calculation of interest, acceptance will be deemed to 
occur on the last day of t.fle seven day Inspection period. If the work or service is rejected for failure to conform to 
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice 
or notification. In either case, the Contractor is not entitled to any payment or interest unless actual acceptance by 
the Government occurs. 

(c) Interest Penalty. 

(1) An interest penalty shall be paid automatically by the Government, without request from the 
Contractor, if payment Is not made by the due date. 

(2) The interest penalty shall be at the rate established by the Secretary of the Treasury under 
Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date. 
This rate is referred to as the "Renegotration Board Interest Rate," and it is published in the Federal Register 
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment amount 
approved by the Government and be compounded in 30-day Increments inclusive from the first day after the due 
date through the payment date. 

(3) Interest penaiHes will not continue to accrue after the filing of a daim for such penalties 
under the clause at 52.233-1 , Disputes, or for more than one year. Interest penalties of less than $1.00 need not 
be paid. 

{4) Interest penalties are not required on payment delays due to disagreement between the 
Government and Contractor over the payment amount or other issues involving contract compliance or on 
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes, 
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes. 

(d) Overpayments. If the Lessor becomes aware of a duplicate payment or that the Government has 
otherwise overpaid on a payment, t.fle Contractor shall-

(1 ) Retum the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment Including the-

(I) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment); 

(II) Affected lease number; (iii) Affe<:ted lease line item or sub-line Item, If applicable; and 

(ill) Lessor point of contact 

(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

19. 552.232-23 ASSIGNMENT OF CLAIMS (SEP 1999) 
(Applicable to leases over $3,000.) 

In order to prevent confusion and delay in making payment, the Contractor shall not assign any claim(s) for 
amounts due or to become due under this contract. However, the Contractor is pennitted to assign separately to a 
bank, trust company, or other financial institution, Including any Federal lending agency, under the provisions of 
the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act"), all 
amounts due or to become due under any order amounting to $1 ,000 or more issued by any Government agency 
under this contract. Any such assignment takes effect only if and when the assignee files written notice of the 
assignment together with a true copy of the instrument of assignment with the contracting officer Issuing the order 
and the finance office designated in the order to make payment. Unless otherwise stated in the order, payments 
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to an assignee of any amounts due or to become due under any order assigned may, to the extent specified in 
the Act, be subject to reduction or set-off. 

20. 552.270·20 PAYMENT (MAY 2011) 

(a) When space is offered and accepted, the amount of American National Standards 
Institute/Building Owners and Managers Association Office Area (ABOA) square footage delivered wil l be 
confirmed by: 

(1) The Government's measurement of plans submitted by the successful Offeror as approved 
by the Government, and an inspection of the space to verify that the delivered space is in conformance with such 
plans or 

(2) A mutual on-site measurement of the space, if the Contracting Officer determines that it is 
necessary. 

(b) Payment will not be made for space which is in excess of the amount of ABOA square footage 
stated in the lease. 

(c) If it is determined that the amount of ABOA square footage actually delivered is less than the 
amount agreed to in the lease, the lease will be modified to reflect the amount of ABOA space delivered and the 
annual rental will be adjusted as follows: 

ABOA square feet not delivered multiplied by one plus the common area factor (CAF), multiplied 
by the rate per rentable square foot (RSF). That Is: (1 +CAF) x Rate per RSF = Reduction in Annual Rent 

21. 52.232..33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL CONTRACTOR 
REGISTRATION (OCT 2003) 

(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds transfer 
(EFT), except as provided In paragraph (a)(2) of this dause. As used in this clause, the term "EFT" refers to the 
funds transfer and may also Include the payment information transfer. 

{2) In the event the Government Is unable to release one or more payments by EFT, the Contractor 
agrees to either-

(i) Accept payment by check or some oltler mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the 
Government can make payment by EFT {but see paragraph {d) of this clause). 

(b) Contractor's EFT Information. The Govemment shall make payment to the Contractor using the EFT 
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT 
information changes, the Contractor shall be responsible for providing the updated information to the CCR 
database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated 
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the 
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained In 31 CFR 
Part 210. 

{d) Suspension of payment. If the Contractor's EFT information in the CCR database Is incorrect, then the 
Government need not make payment to the Contractor under this contract until correct EFT information is entered 
into the CCR database; and any Invoice or contract financing request shall be deemed not to be a proper invoice 
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for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding 
notice of an Improper invoice and delays in accrual of interest penalties apply. 

(e) Uability for uncompleted or erroneous transfers. 

{1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's 
EFT Information incorrectly, the Government remains responsible for-

{I) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2} If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was 
incorrect, or was revised within 30 days of Government release of the EFT payment transaction Instruction to the 
Federal Reserve System, and-

(i) If the funds are no longer under the control of the payment office, the Government is deemed 
to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; 
or 

(ii) If the funds remain under the control of the payment office, the Government shall not make 
payment, and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in 
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released 
to the Federal Reserve System, the date specified for settlement of the payment Is on or before the prompt 
payment due date, provided the specified payment date Is a valid date under the rules of the Federal Reserve 
System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided 
for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such 
assignment, that the assignee shall register separately In the CCR database and shall be paid by EFT in 
accordance with the terms of 1his clause. Notwithstanding any other requirement of this contract, payment to an 
ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of 
claims pursuant to Subpart 32.8 , is not permitted. In all respects, the requirements of this clause shall apply to the 
assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other 
than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect 
EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors 
resulting from changes to EFT information made by the Contractor's financial agent. 

(I) Payment information. The payment or disbursing office shall forward to the Contractor available 
payment Information that is suitable for transmission as of the date of release of the EFT Instruction to the Federal 
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for 
delivery of payment Information from a list of formats and methods the payment office Is capable of executing. 
However, the Government does not guarantee that any particular format or method of delivery is available at any 
particular payment office and retains the latitude to use the format and delivery method most convenient to the 
Government. If the Government makes payment by check In accordance with paragraph (a) of this clause, the 
Government shall mail the payment Information to the remittance address contained in the CCR database. 

22. 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) 
(Applicable to leases over $5 million and performance period is 120 days or more.) 

(a) Definitions. As used in this claus&-
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"Agent" means any individual, including a director, an officer, an employee, or an independent Contractor, 
authorized to act on behalf of the organization. 

"Full cooperation·-

{1) Means disclosure to the Govemment of the information sufficient for law enforcement to 
identify the nature and extent of the offense and the individuals responsible for the conduct It includes 
providing timely and complete response to Govemment auditors' and investigators' request for 
documents and access to employees with information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the 
contract. It does not require-

(I) A Contractor to waive its attomey-(:lient privilege or the protections afforded by the 
attomey work product doctrine; or 

(ii) Any officer, director, owner, or employee of the Contractor, including a sole 
proprietor, to waive his or her attomey client privilege or Fifth Amendment rights; and 

(3) Does not restrict a Contractor from-

(i) Conducting an internal Investigation; or 

(ii) Defending a proceeding or dispute artsing under the contract or related to a potential 
or disclosed violation. 

'Principal" means an officer, director, owner, partner, or a person having primary management or 
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or 
business segment: and similar positions). 

"Subcontracf means any contract entered into by a subcontractor to fumlsh supplies or services for 
performance of a prime contract or a subcontract. 

"Subcontractor" means any supplier, d istributor, vendor, or firm that fumished supplies or services to or 
for a prime contractor or another subcontractor. 

"United States," means the 50 States, the District of Columbia, and outlying areas. 

(b) Code of business ethics and conduct. 

{1) Within 30 days after contract award, unless the Contracting Officer establishes a longer 
time period, the Contractor shall-

{i) Have a written code of business ethics and conduct; and 

(II) Make a copy of the code available to each employee engaged in performance of the 
contract. 

(2) The Contractor shall-

(I) Exercise due diligence to prevent and detect criminal conduct; and 

(II} Otherwise promote an organizational culture that encourages ethical conduct and a 
commitment to compliance with the law. 

(3) (I) The Contractor shall timely dlsdose, in writing, to the agency Office of the Inspector 
General (OIG), with a copy to the Contracting Officer, whenever, In connection with the award, performance, or 
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doseout of this contract or any subcontract thereunder, the Contractor has credible evidence that a prindpal, 
employee, agent, or subcontractor of the Contractor has committed-

(A) A violation of Federal criminal law Involving fraud, conflict of Interest, bribery, 
or gratuity violations found in Title 18 of the United States Code; or 

(B) A violation of the civil False a alms Act (31 U.S.C. 3729-3733). 

(ii) The Government, to the extent permitted by law and regulation, will safeguard and 
treat information obtained pursuant to the Contractor's disclosure as confidential where the information has been 
marked "confidential" or "proprietary" by the company. To the extent permitted by law and regulation, such 
information will not be released by the Govemment to the public pursuant to a Freedom of Information Act 
request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer 
documents provided by the Contractor to any department or agency within the Executive Branch If the information 
relates to matters within the organization's jurisdiction. 

(Ill) If the violation relates to an order against a Govemmentwide acquisition contract, a 
multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other 
procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering 
agency and the IG of the agency responsible for the basic contract 

(c) Business ethics awareness and compliance program and internal control system. This paragraph 
(c) does not apply if the Contractor has represented itself as a small business concem pursuant to the award of 
this contract or if this contract is for the acquisition of a commerdal Item as defined at FAR 2.1 01 . The Contractor 
shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a 
longer time period: 

(1} An ongoing business ethics awareness and compliance program. 

(I) This program shall include reasonable steps to communicate periodically and In a practical 
manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics 
awareness and compliance program and Internal control system, by conducting effective training programs and 
otherwise disseminating information appropriate to an lndMdual's respective roles and responsibilities. 

(li) The training conducted under this program shall be provided to the Contractor's principals 
and employees, and as appropriate, the Contractor's agents and subcontractors. 

(2) An internal control system. 

(I) The Contractor's internal control system shaii-

(A) Establish standards and procedures to facilitate timely discovery of improper 
conduct in connection with Government contracts; and 

(B) Ensure corrective measures are promptly instituted and carried out. 

(ii) At a minimum. the Contractor's internal control system shall provide for the following: 

{A) Assignment of responsibility at a sufficiently high level and adequate resources to 
ensure effectiveness of the business ethics awareness and compliance program and internal control system. 

(B) Reasonable efforts not to include an individual as a principal, whom due diligence 
would have exposed as having engaged in conduct that Is In conflict with the Contractor's code of business ethics 
and conduct. 
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(C) Pertodic reviews of company business practices, procedures, policies, and internal 
controls for compliance with the Contractor's code of business ethics and conduct and the special requirements of 
Government contracting, Including-

• Monitoring and auditing to detect criminal conduct; 

• Periodic evaluation of the effectiveness of the business ethics awareness and 
compliance program and Internal control system, especially if criminal conduct has been detected; and 

• Periodic assessment of the risk of criminal conduct, with appropriate steps to 
design, implement, or modify the business ethics awareness and compliance program and the internal control 
system as necessary to reduce the risk of criminal conduct identified through this process. 

(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or 
confidentiality, by which employees may report suspected instances of Improper conduct, and 
instructions that encourage employees to make such reports. 

(E) Disciplinary action for improper conduct or for failing to take reasonable steps to 
prevent or detect improper conduct. 

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting 
Officer, whenever, in connection with the award, performance, or closeout of any Government contract 
performed by the Contractor or a subcontract thereunder, the Contractor has credible evidence that a 
principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal 
climinallaw involving fraud, conflict of Interest, bribery, or gratuity violations found in Title 18 U.S. C. or 
a violation of the cMI False Claims Act (31 U.S.C. 3729-3733). 

• If a violation relates to more than one Government contract, the Contractor 
may make the disdosure to the agency OIG and Contracting Officer responsible for the largest dollar value 
contract Impacted by the violation. 

• If the violation relates to an order against a Govemmentwide acquisition 
contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or 
any other procurement instrument intended for use by multiple agencies, the contractor shall notify the OIG of the 
ordering agency and the IG of the agency responsible for the basic contract. and the respective agencies' 
contracting officers. 

• The disclosure requirement for an individual contract continues until at least 
3 years after final payment on the contract. 

• The Government will safeguard such disclosures in accordance with 
paragraph (bX3Xii) of this clause. 

(G) Full cooperation with any Government agencies responsible for audits, 
investigations, or corrective actions. 

(d) Subcontracts. 

(1) The Contractor Shall include the substance of this clause, lnduding this paragraph (d), in 
subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 

(2) In altering this clause to Identify the appropriate parties, all disclosures of violation of the 
dvil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector 
General, with a copy to the Contracting Officer. 
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23. 552.270-32 COVENANT AGAJNST CONTINGENT FEES (JUN 2011) 
(Applicable to leases over $150,000 average net annual rental Including option periods.) 

(a) The Contractor warrants that no person or agency has been employed or retained to solldt or 
obtain this contract upon an agreement or understanding for a contingent fee, except a bona tide employee or 
agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount 
of the contingent fee. 

(b) Bona fide agency, as used In this clause, means an established commercial or selling agency 
(including licensed real estate agents or brokers), maintained by a Contractor for the purpose of seruring 
business, that neither exerts nor proposes to exert improper Influence to solicit or obtain Government contracts 
nor holds Itself out as being able to obtaln any Government contract or contracts through improper Influence. 

(1) Bona fk:Je employee, as used in this clause, means a person, employed by a Contractor and 
subject to the Contractor's supervision and control as to time, place, and manner of performance, who neither 
exerts nor proposes to exert Improper influence to solicit or obtain Government contracts nor holds out as being 
able to obtain any Government contract or contracts through Improper influence. 

(2) Contingent fee, as used in this clause, means any commission, percentage, brokerage, or 
other fee that is contingent upon the success that a person or concern has In securing a Government contract. 

(3) Improper influence, as used in this clause, means any Influence that Induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Government contract on any 
basis other than the merits of the matter. 

24. 52.203-7 ANTI-KJCKBACK PROCEDURES (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.} 

(a) Definitions. 

"Kickback: as used in this clause, means any money, fee, commission, credit, gift, gratui1y, thing of value, 
or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of Improperly obtaining or rewarding 
favorable treatment in connection with a prime contractor in connection with a subcontract relating to a prime 
contract 

"Person," as used in this clause, means a corporation, partnership, business association of any kind, 
trust, joint-stock company, or Individual. 

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United 
States for the purpose of obtaining supplies, materials, equipment, or services of any kind. 

"Prime Contractor• as used In this clause, means a person who has entered into a prime contract with the 
United States. 

"Prime Contractor employee; as used in this clause, means any officer, partner, employee, or agent of a 
prime Contractor. 

·subcontract," as used in this clause, means a contract or contractual action entered into by a prime 
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment. or services of any kind 
under a prime contract. 

"Subcontractor," as used In this clause, (1) means any person, other than the prime Contractor, who 
offers to fumlsh or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or 
a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to 
furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 
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"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a 
subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from-

(1} Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a 
prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or 
higher tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business 
relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible 
violation. Such reports shall be made to the inspector general of the contracting agency, the head of the 
contracting agency if the agency does not have an inspector general, or the Department of Justice. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the 
United States under the prime contract and/or (il) direct that the Prime Contractor withhold from sums owed a 
subcontractor under the ptime contract the amount of the kickback. The Contracting Officer may order that 
monies withheld under subdivision (c)(5)(ii) of this clause be paid over to the Government unless the Government 
has already offset those monies under subdivision (c)(5)(i) of this clause. In either case, the Prime Contractor 
shall notify the Contracting Officer when the monies are wi1hheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but 
excepting paragraph (c){1 ), in all subcontracts under this contract which exceed $150,000. 

25. 52.223-6 DRUG-FREE WORKPLACE (MAY2001) 
(Applicable to leases over $150,000 average net annual rental including option periods, as 

well as to leases of any value awarded to an individual.) 

(a) Definitions. As used in this clause-

"Controlled substance" means a controlled substance In schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation a121 CFR 1308.11 -1308.15. 

"Conviction" means a finding of guilt (Including a plea of nolo contendere) or imposition of sentence, 
or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal 
drug statutes. 

"Criminal drug statu1e" means a Federal or non-Federal criminal statute Involving the manufacture, 
distribution, dispensing, possession, or use of any controlled substance. 

"Drug-free wor1<place" means the site(s) for the performance of work done by the Contractor in 
connection wi1h a specific contract where employees of the Contractor are prohibited from engaging in the 
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance. 
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"Employee" means an employee of a Contractor directly engaged in the pertonnance of work under 
a Govemment contract. "Directly engaged" is defined to Include all direct cost employees and any other 
Contractor employee who has other than a minimal impact or involvement in contract performance. 

"Individual" means an Offeror/Contractor that has no more than one employee Including the 
Offeror/Contractor. 

(b) The Contractor, If other than an individual, shall-within 30 days after award (unless a longer period 
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts 
of less than 30 days performance duration-

(1) Publish a statement notifying Its employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance Is prohibited in the Contractor's workplace and 
specifying the actions that will be taken against employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about-

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor's policy of maintaining a drug-free workplace; 

(Ill) Any available drug counseling, rehabilitation, and employee assistance 
programs; and 

(iv) The penalties that may be imposed upon employees for drug abuse 
violations occtJrring in the wo~place; 

(3) Provide all employees engaged in performance of the contract with a copy of the 
statement required by paragraph (b)(1) of this dause; 

(4) Notify such employees In writing In the statement required by paragraph (b)(1) of this 
clause that, as a condition of continued employment on this contract, the employee will-

(I} Abide by the tenns of the statement; and 

(ii) Notify the employer in writing of the employee's conviction under a criminal drug 
statute for a violation occurring in the workplace no later than 5 days after such conviction; 

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under 
subdivision (b)(4Xii) of this dause, from an employee or otherwise receiving actual notice of such conviction. The 
notice shall indude the position title of the employee; 

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a 
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse 
violation occurring in the workplace: 

(I) Taking appropriate personnel action against such employee, up to and including 
termination; or 

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation of 
paragraphs (bX1) through (bX6) of this dause. 
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(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase 
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 
substance while performing this contract 

(d) In addition to other remedies available to the Government, the Contractor's failure to comply 
with the requirements of paragraph (b) or {c) of this clause may, pursuant to FAR 23.506, render the Contractor 
subject to suspension of contract payments, terminatiOn of the contract or default, and suspension or debarment. 

26. 52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007) 
(Applicable to leases over $5 Million and performance period is 120 days or more.) 

(a) Definition. 

"United States," as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 

(b} Display of fraud hotline poster(s). Except as provided in paragraph (c}--

(1) During contract performance in the United States, the Contractor shall prominently display in 
common work areas within business segments performing work under this contract and at contract wOO< site~ 

(i} Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline 
poster Identified in paragraph (bX3l of this clause; and 

(ii) Any DHS fraud hotllne poster subsequently Identified by the Contracting Officer. 

(2} Additionally, if the Contractor maintains a company website as a method of providing Information to 
employees, the Contractor shall display an electronic version of the poster(s) at the website. 

{3) Any required posters may be obtained as follows: 

Poster(s) Obtain from 

(Contracting Officer shall insert-

(i) Appropriate agency name(s) and/or title of applicable Department of Homeland Security 
fraud hotline poster); and 

(II) The website(s} or other contact information for obtaining the poster(s).) 

(c) If the Contractor has implemented a business ethics and conduct awareneS$ program, including a 
reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline 
posters as required in paragraph (b} of this clause, other than any required DHS posters. 

(d} Subcontracts. The Contractor shall include the substance of this clause, including this paragraph 
(d), in all subcontracts that exceed $5,000,000, except when the subcontract-

(1) Is for the acquisition of a commercial item; or 

(2} Is performed entirely outside the United States. 

27. 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 
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(a) If the head of the contracting activity (HCA) or his or her designee determines that there was a 
violation of subsection 27(a) of the Office of Federal Procurement Polley Act, as amended (41 U.S.C. 423), as 
Implemented in the Federal Acquisition Regulation, the Government, at its election, may-

(1) Reduce the monthly rental under this lease by five percent of the amount of the rental 
for each month of the remaining term of the lease, including any option periods, and recover five 
percent of the rental already paid; 

(2) Reduce payments for alterations not included In monthly rental payments by five 
percent of the amount of the alterations agreement; or 

(3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to 
exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was 
placed. 

(b) Prior to making a determination as set forth above, the HCA or designee shall provide to the 
Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period 
determined by the agency head or designee, but not less than 30 calendar days after receipt of such notice, to 
submit in person, in writing, or through a representative, information and argument in opposition to the proposed 
reduction. The agency head or designee may, upon good cause shown, determine to deduct less than the above 
amounts from payments. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this lease. 

28. 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (AUG 2011) 
(Applicable when cost or pricing data are required for work or services over $700,000.) 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost 
reimbursable under this contract, was increased by any significant amount because-

(1) The Contractor or a subcontractor furnished certified cost or pricing data that were not 
complete. accurate, and current as certified in its Certificate of Current Cost or Pricing Data; 

{2) A subcontractor or prospective subcontractor furnished the Contractor certified cost or 
pricing data that were not complete, accurate, and current as certified In the Contractor's Certificate of Current 
Cost or Pricing Data; or 

(3) Any of these parties furnished data of any description that were not accurate, the price 
or cost shall be reduced accordingly and the contract shall be modified to reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data 
from a prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the 
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to 
the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate submitted by 
the Contractor; provided, that the actual subcontract price was not Itself affected by defective certified cost or 
pricing data. 

(c) (1) If the Contracting Officer determines under paragraph (a) of this clause that a price or 
cost reduction should be made, the Contractor agrees not to raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a 
superior bargaining position and thus the price of the contract would not have been modified even if accurate, 
complete, and current certified cost or pricing data had been submitted. 
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(ii) The Contracting Officer should have known that the certified cost or pricing data in 
issue were defective even though ltle Contractor or subcontractor took no affirmative action to bring the character 
of the data to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the contract and 
there was no agreement about the cost of each item procured under the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or 
Pricing Data. 

(2) (i) Except as prohibited by ~ui.Jdi vision (c){2Xil) of this dause, an offset in an amount 
determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a 
contract price reduction if-

(A) The Contractor certifies to the Contracting Officer that, to the best of the 
Contractor's knowledge and belief, the Contractor Is entitled to the offset in the amount requested; and 

(B) The Contractor proves that the certified cost or pricing data were available 
before the *as of date specified on Its Certificate of Current Cost or Pricing Data, and that the data were not 
submitted before such date. 

(ii) An offset shall not be allowed if-

(A) The understated data were known by the Contractor to be understated 
before the ·as or date specified on its Certificate of Current Cost or Pricing Data; or 

(B) The Government proves that the facts demonstrate that the contract price 
would not have increased in the amount to be offset even if the available data had been submitted before the "as 
of' date spedfled on its Certificate of Current Cost or Pricing Data. 

(d) If any reduction in the contract price under this clause reduces the price of items for which 
payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be 
liable to and shall pay the United States at the time such overpayment is repaid-

(1) Interest compounded dally, as required by 26 U.S.C. 6622, on the amount of such 
overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Govemment is 
repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the 
Secretary of the Treasury under 26 U.S.C. 6621 (a)(2); and 

(2) A penalty equal to the amount of the overpayment, If the Contractor or subcontractor 
knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or noncurrent. 

29. 552.270·13 PROPOSALS FOR ADJUSTMENT (SEP 1999) 

(a) The Contracting Officer may, from time to time during the term of this lease, require changes to 
be made in the work or services to be performed and in ltle terms or conditions of this lease. Such changes will 
be required under the Changes clause. 

(b) If the Contracting Officer makes a change within the general scope of the lease, the Lessor shall 
submit, in a timely manner, an itemized cost propose! for the work to be accomplished or services to be 
performed when the cost exceeds $100,000. The proposal, induding all subcontractor work, will contain at least 
the following detail-

( 1) Material quantities and unit costs; 

(2) Labor costs (Identified with specific item or material to be placed or operation to be performed; 
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(3) Equipment costs; 

(4} Worker's compensation and public liability Insurance; 

(5) Overhead; 

(6) Profit; and 

(7) Employment taxes under FICA and FUTA. 

(c) The foliowiny Federal Acqul~iiion Regulation (FAR) provisions also apply to ali proposals 
exceeding $500,000 in cost-

(1) The Lessor shall provide cost or pricing data Including subcontractor cost or pricing 
data (48 CFR 15.403-4) and 

(2) The Lessor's representative, all Contractors, and subcontractors whose portion of the 
work exceeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data• (48 CFR 15.406-2). 

(d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which 
costs are allowable, reasonable, and allocable in Government work. 

30. CHANGES (MAR2013) 

(a} The LCO may at any time, by written order, direct changes to the Tenant Improvements within the 
Space, Building Security Requirements. or the services required under the Lease. 

(b) If any such change causes an increase or decrease in Lessor's costs or t ime required for 
performance of its obligations under this Lease, whether or not changed by the order, the Lessor shall be entitled 
to an amendment to the Lease providing for one or more of the following: 

(1) An adjustment of the delivery date; 

(2) An equitable adjustment In the rental rate; 

(3) A lump sum equitable adjustment; or 

(4} A change to the operating cost base, if applicable. 

(c) The Lessor shall assert its right to an amendment under this clause within 30 days from the date 
of receipt of the change order and shall submit a proposal for adjustment. Failure to agree to any adjustment 
shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute 
shall not excuse the Lessor from proceeding with the change as directed. 

(d) Absent a written change order from the LCO, or from a Government official to whom the LCO 
has explicitly and In writing delegated the authority to direct changes, the Government shall not be liable to Lessor 
under this d ause. 

31. 552.215-70 EXAMINATION OF RECORDS BY GSA (FEB 1996) 

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall. until 
the expiration of 3 years after final payment under this contract, or of the time periods for the particular records 
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires ear11er, have 
access to and the right to examine any books, documents, papers, and records of the Contractor involving 
transactions related to this contract or compliance with any clauses thereunder. The Contractor further agrees to 
Include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the 
Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after 
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final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4. 7 of 
the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to 
examine any books, documents, papers, and records of such subcontractor involving transactions related to the 
subcontract or compliance with any dauses thereunder. The term "subcontract" as used in this dause excludes 
(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 

32. 52.215-2 AUDIT AND RECORDS-NEGOTIATION (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) As used in this clause, "records" includes books, documents, accounting procedures and practices, 
and other data, regardless of type and regardless of whether such items are in written form, in the form of 
computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or 
price r~etermlnable contract, or any combination of these, the Contractor shall maintain and the Contracting 
Officer, or an authorized representative of the Contracting Officer, shall have the right to examine and audit all 
records and other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to 
be incurred directly or indirectly in performance of this contract. This right of examination shall indude inspection 
at all reasonable times of the Con1ractor's plants, or parts of them, engaged in performing the contract. 

(c) Certtfled cost or pricing data. If the Contractor has been required to submit certified cost or pricing 
data in connection with any pricing action relating to this contract, the Contracting Officer, or an authorized 
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the 
certified cost or pricing data, shall have the right to examine and audit all of the Contractor's records, including 
computations and projections, related to-

( 1) The proposal for the contract, subcontract, or modification; 
(2) The discussions conducted on the proposal(s), including those related to negotiating; 
(3) Pricing of the contract, subcontract, or modification; or 
{4) Performance of the contract, subcontract or modification. 

(d) Comptroller General-

(1) The Comptroller General of the United States, or an authorized representative, shall 
have access to and the right to examine any of the Contractor's directly pertinent records involving transactions 
related to this contract or a subcontract hereunder and to interview any current employee regarding such 
transactions. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of 
business or pursuant to a provisJon of law. 

(e) Reports. If the Contractor Is required to furnish cost, funding, or performance reports, the 
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and 
audit the supporting records and materials, for the purpose of evaluating-

(1) The effectiveness of the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, 
materials, and other evidence described In paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, 
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in 

MJM 
INITIALS: -=-====---- & l.m.n. ""' 

LESSOR GOVERNMENT GSA FORM 35178 PAGE 23 (REV 03113) 



Page 241 of 211 

Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation {FAR), or for any longer period 
required by statute or by other clauses of this contract. In addition-

(1) If this contract is completely or partially tenninated, the Contractor shall make available 
the records relating to the work terminated until 3 years after any resulting final termination settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract until such appeals, 
litigation, or claims are finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this clause. including this 
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold, a~ 

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price 
re-determlnable type or any combination of these; 

(2) For which certified cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 

The clause may be altered only as necessary to Identify property the contracting parties and the 
Contracting Officer under the Government prime contract 

33. 52.233-1 DISPUTES (JUL 2002) 

(a) This contract Is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) "Ciaim,ft as used 1n tn1s clause, means a written demand or written assert1on by one of the 
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or 
Interpretation of contract terms, or other relief arising under or relating to this contract. However, a written 
demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim 
under the Act until certified. A voucher, invoice, or other routine request for payment that is not in dispute when 
submitted Is not a claim under the Act. The submission may be converted to a claim under the Act. by complying 
with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or 
Is not acted upon in a reasonable Hme. 

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A 
claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2Xiii) of 
this clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have 
not been submitted as all or part of a claim. 

(iii} The certification shall state as follows: "I certify that the claim is made in good 
faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; 
and that I am duly authorized to certify the claim on behalf of the Contractor." 

(3} The certification may be executed by any person duly authorized to bind the Contractor with 
respect to the claim. 
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(e) for Contractor claims of $1 00,000 or less, the Contracting Officer must, if requested in writing by 
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, 
the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the 
decision will be made. 

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as 
provided In the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government 
is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution 
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of 
the Contractor's spedflc reasons for rejecting the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the 
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, 
if that date is later, until the date of payment. With regard to claims having defective certifications, as defined in 
FAR 33.201, interest shall be paid from the date that the Contracting Officer Initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided In the Act. which is 
applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for 
each 6-month period as fixed by the Treasury Secretary during the pendency of the claim. 

{i) The Contractor shall proceed diligently with perfonnance of this contract, pending final resolu1ion 
of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the 
Contracting Officer. 

34. 52.222·26 EQUAL OPPORTUNITY (MAR 2007) 

(a} Definition. "United States," as used In this clause, means the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b} (1) If, during any 12-month period (including the 12 months preceding the award of this 
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an 
aggregate value in excess of $10,000, the Contractor shall comply with this clause, except for work performed 
outside the United States by employees who were not recruited within the United States. Upon request, the 
Contractor shall provide infonnation necessary to determine the applicability of this clause. 

(2} If the Contractor Is a religious corporation, association, educational institution, or 
society, the requirements of this dause do not apply with respect to the employment of IndiVIduals of a particular 
religion to perform work connected with the carrying on of the Contractor's activities ( 41 CFR 60-1.5). 

(c) {1} The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, relig ion, sex, or national origin. However, it shall not be a violation of this 
clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an 
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as pennitted by 
41 CFR 60-1 .5. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, religion, sex, or national origin. 
This shall include, but not be limited to-

(I) Employment; 

{II) Upgrading; 

(iii) Demotion; 
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{v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, Including apprenticeship. 
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(3) The Contractor shall post In conspicuous places available to employees and applicants 
for employment the notices to be provided by the Contracting Officer that explain this clause. 

(4} The Contractor shall, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

(5) The Contractor shall send, to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this 
clause, and post copies of the notice In conspicuous places available to employees and applicants for 
employment. 

(6) The Contractor shan comply with Executive Order 11246, as amended, and the rules. 
regulations, and orders of the Secretary of labor. 

{7) The Contractor shall furnish to the contracting agency all information required by 
Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The 
Contractor shall also file Standard Form 100 (EE0-1 ), or any successor form, as prescribed In 41 CFR Part 60-1. 
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, 
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs 
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms. 

(8) The Contractor shall permit access to its premises, during normal business hours, by 
the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records 
{including computerized records), and other material that may be relevant to the matter under Investigation and 
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the 
Executive Order. 

(9} If the OFCCP determines that the Contractor is not in compliance with this clause or 
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended 
in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the 
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be Imposed and 
remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, 
regulations, and orders of the Secretary of Labor; or as otherwise provided by law. 

(10) The Contractor shall include the terms and conditions of this clause in every 
subcontract or purchase order that Is not exempted by the rules, regulations, or orders of the Secretary of Labor 
issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract or purchase order 
as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance, provided, that if the Contractor becomes Involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 
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(d) Notwithstanding any other clause In this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR 60-1 .1. 

35. 52.222-21 PROHIBITION OF SEGREGATED FACILmES (FEB 1999) 

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, sex, or national origin because of written or oral policies or employee custom. The tenn does 
not Include separate or s ingle-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 

(b) The Contractor agrees that it does not and will not. maintain or provide for Its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit Its employees to perfonn 
their services at any location under its control where segregated facilities are maintained. The Contractor agrees 
that a breach of this clause is a violation of the Equal Opportunity clause In this contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order that Is 
subject to the Equal Opportunity clause of this contract. 

36. 52.219-28 POST·AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012) 
(Applicable to leases exceeding $3,000.) 

(a} Definitions. As used In this clause-

Long-term contract means a contract of more than five years in duration, induding options. However, the 
term does not include contracts that exceed fhie years in duration because the period of performance has been 
extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend 
Services, or other appropriate authority. 

Small business concem means a concern, including its affiliates, that Is Independently owned and operated, 
not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small 
business under the criteria in 13 CFR part 121 and the size standard In paragraph (c) of this clause. Such a 
concern is "not dominant in its field of operation· when it does not exercise a controlling or major influence on a 
national basis in a kind of business activity In 'Which a number of business concerns are primarily engaged. In 
determining whether dominance exists, consideration shall be given to all appropriate factors, Including volume of 
business, number of employees, financial resources, competitive status or position, ownership or control of 
materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, 
the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 
paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 
contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the 
contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 
modification of the contract to include this clause, If the merger or acquisition occurred prior to Inclusion of this 
clause in the contract. 
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(3) For long-tenn contracts-

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
(ii) Within 60 to 120 days prior to the date specified In the contract for exercising any option 

thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the 
time of this rerepresentation that corresponds to the North American lndusby Classification System {NAICS) code 
assigned to this contract The small business size standard corresponding to this NAICS code can be found at 
http://www.sba.gov/contenfltable-small-business-size-standards 

{d) The small business size standard for a Contractor providing a product which It does not 
manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided In paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) of this clause by validating or updating ail its representations in the Online 
Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, 
to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in 
writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or 
updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this 
contract. the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 
clause. 

(g) If the Contractor does not have representations and certifications In ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the 
following rerepresentation and submit It to the contracting office, along with the contract number and the date on 
which the rerepresentation was completed: 

The Contractor represents that it D· is, D• is not a small business concem under NAICS Code 
------assigned to contract number _____ _ 

[Contractor to sign and date and insert authorized signer's name and title]. 

37. 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 
(Applicable to leases over $100,000.) 

(a) Definitions. As used in this clause-

"All employment openings• means all positions except executive and senior managemen~ 
those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less. 
This term includes full--time employment, temporary employment of more than 3 days duration, and part-time 
employment. 

"Armed Forces service medal veteran• means any veteran who, while serving on active duty In 
the U.S. military, ground, naval, or air service, participated in a United States military operation for which an 
Armed Forces service medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 

"Disabled veteran· means-
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(1) A veteran of the U.S. military, ground, naval, or air service, who Is entitled to 
compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws 
administered by the Secretary of Veterans Affairs; or 

(2} A person who was discharged or released from active duty because of a service-
connected disability. 

"Executive and senior management• means-

(1) Any employee-

(i) Compensated on a salary basis at a rate of not less than $455 per week 
(or $380 per week, if employed in American Samoa by employers other than the Federal Government), exclusive 
of board, lodging or other facilities; 

(ii) Whose primary duty consists of the management of the enterprise in 
which the individual is employed or of a customarily recognized department or subdivision thereof; 

(Ill) Who customarily and regularty directs the wor1< of two or more other 
employees; and 

(iv) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any 
other change of status of other employees will be given particular weight; or 

(2) Any employee who owns at least a bona fide 20-percent equity interest in the 
enterprise in which the employee is employed, regardless of whether the business Is a corporate or other type of 
organization, and who is actively engaged in its management. 

"Other protected veteran• means a veteran who served on active duty In the U.S. military, 
ground, naval, or air service, during a war or In a campaign or expedition for which a campaign badge has been 
authorized under the laws administered by the Department of Defense. 

"Positions that will be filled from within the Contractor's organization· means employment 
openings for which the Contractor will give no consideration to persons outside the Contractor's organization 
(including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes 
to fill from regularly established •recall" lists. The exception does not apply to a particular opening once an 
employer decides to consider applicants outside of Its organization. 

"Qualified disabled veteran" means a disabled veteran who has the ability to perfonn the 
essential functions of the employment positions with or without reasonable accommodation. 

"Recently separated veteran· means any veteran during the three-year period beginning on 
the date of such veteran's discharge or release from active duty in the U.S. mllltary, ground, naval or air service. 

(b) General. 

(1 ) The Contractor shall not discriminate against any employee or applicant for employment 
because the individual Is a disabled veteran, recently separated veteran, other protected veterans, or Armed 
Forces service medal veteran, regarding any position for which the employee or applicant for employment is 
qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise treat 
qualified individuals, including qualified disabled veterans, without discrimination based upon their status as a 
disabled veteran, recently separated veteran, Armed Forces service medal veteran, and other protected veteran 
In all employment practices including the following: 

(I) Recruitment, advertising, and job application procedures. 
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(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, 
right of return from layoff and rehiring. 

(iii) Rate of pay or any other form of compensation and changes in compensation. 

(iv) Job assignments, job classifications, organizational structures, position descriptions, 
lines of progression, and seniority lists. 

(v) Leaves of absence, sick leave, or any other leave. 

(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor. 

(vi i) Selection and financial support for training, including apprenticeship, and on-the-job 
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for 
leaves of absence to pursue training. 

(viii) Activities sponsored by the Contractor including social or recreational programs. 

(ix) Any other term, condition, or privilege of employment. 

{2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of 
Labor Issued under the VIetnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 
U.S.C. 4211 and 4212). 

(3) The Department of Labor's regulations require contractors with 50 or more employees and a 
contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, 
Subpart C. 

(c) Listing openings. 

(1) The Contractor shall immedia1ely list all employment openings that exist at the time of the 
execution of this contract and those which occur during the performance of this contract, Including those not 
generated by this contract, and including those occurring at an establishment of the Contractor other than the one 
where the contract is being performed, but excluding those of independently operated corporate affilia1es, at an 
appropriate employment service delivery system where the opening occurs. Listing employment openings with the 
State workforce agency job bank or with the local employment service delivery system where the opening occurs 
shall satisfy the requirement to list jobs with the appropriate employment service delivery system. 

(2) The Contractor shall make the listing of employment openings with the appropriate 
employment service delivery system at least concurrently with using any other recruitment source or effort and 
shall involve the normal obligations of placing a bona fide job order, including accepting referrals of veterans and 
nonveterans. Thls listing of employment openings does not require hiring any particular job applicant or hiring 
from any particular group of job applicants and Is not intended to relieve the Contractor from any requirements of 
Executive orders or regulations concerning nondiscrimination in employment. 

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it 
shall advise the State workforce agency in each State where it has establishments of the name and location of 
each hiring location in the State. As long as the Contractor Is contractually bound to these terms and has so 
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may 
advise the State agency when it is no longer bound by this contract clause. 

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are 
filled outside the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, 
Guam, the U.S. Virgin Islands, and Wake Island. 

(e) Postings. 
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(1) The Contractor shall post employment notices In conspicuous places that are available to 
employees and applicants for employment. 

{2) The employment notices shall-

(i) State the rights of applicants and employees as well as the Contractors obligation 
under the raw to take affirmative action to employ and advance in employment qualified employees and applicants 
who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other 
protected veterans; and 

(II} Be in a form prescribed by the Director, Office of Federal Contract Compliance 
Programs, and provided by or through the Contracting Officer. 

(3) The Contractor shall ensure that applicants or employees who are disabled veterans are 
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled 
veteran, or may lower the posted notice so that it can be read by a person in a wheelchair). 

(4) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the 
Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled 
veterans, recently separated veterans, other protected veterans, and Armed Forces service medal veterans. 

(f) Noncompliance. lf the Contractor does not comply with the requirements of this clause, the 
Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of 
Labor. This includes implementing any sanctions Imposed on a contractor by the Department of Labor for 
violations of this clause (52.222-35. Equal Opportunity for Veterans). These sanctions (see 41 CFR 60-300.66) 
may lnclud&-

(1) Withholding progress payments; 

(2) Termination or suspension of the contract; or 

(3) Debarment of the contractor. 

(g) Subcontracts. The Contractor shall Insert the terms of this clause in subcontracts of $100,000 
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as 
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, Including action 
for noncompliance. 

38. 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILmES (OCT 2010) 
(Applicable to leases over $15,000.) 

(a) General. 

{1) Regarding any position for which the employee or applicant for employment is qualified, the 
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The 
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified 
individuals with disabilities without discrimination based upon their physical or mental disability in all employment 
practices such as-

(I) Recruitment, advertising, and job application procedures; 

(II) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, 
right of retum from layoff, and rehiring; 

(iii) Rates of pay or any other form of compensation and changes in compensation; 
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(iv) Job assignments, job classifications, organizational structures, position descriptions, 
lines of progression, and seniority lists; 

(v) Leaves of absence. sick leave, or any other leave; 

(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 

(vii) Selection and financial support for training, including apprenticeships, professional 
meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 

(viii} Activities sponsored by the Contractor, including social or recreational programs; and 

(ix) Any other term, condition, or privilege of employment. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor (Secretary} issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as 
amended. 

(b) Postings. 

(1 } The Contractor agrees to post employment notices stating-

{i} The Contractor's obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and 

(ii} The rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment The Contractor shall ensure that applicants and employees with disabilities are 
Informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled 
individual, or may lower the posted notice so that it might be read by a person In a wheelchair). The notices shall 
be In a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. 
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer. 

{3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of 
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, 
qualified individuals with physical or mental disabilities. 

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued 
pursuant to the Act. 

(d) Subcontracts. The Contractor shall Include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary. The 
Contractor shall act as specified by the Deputy Assistant Seaetary to enforce the terms, including action for 
noncompliance. 

39. 52.222-37 EMPLOYMENT REPORTS VETERANS (SEP 2010) 
(Applicable to leases over $100,000.) 

(a) Definitions. As used in this clause, "Armed Forces service medal veteran,• "disabled veteran," 
"other protected veteran,· and "recently separated veteran: have the meanings given in the Equal Opportunity for 
Veterans clause 52.222-35 
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(b) Unless the Contractor is a State or local government agency, the Contractor shall report at least 
annually, as required by the Secretary of Labor, on-

(1) The total number of employees In the contractor's workforce, by job category and hiring 
location, who are disabled veterans, other protected veterans, Armed Forces service medal veterans, and 
recently separated veterans. 

(2) The total number of new employees hired during the period covered by the report, and of 
the total, the number of disabled veterans, other protected veterans, Armed Forces service medal veterans, and 
recently separated veterans; and 

(3) The maximum number and minimum number of employees of the Contractor or 
subcontractor at each hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by completing the Form VETS-100A, entitled 
"Federal Contractor Veterans' Employment Report (VETS-1 OOA Report)." 

(d) The Contractor shall submit VET$-100A Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (bX2) and (bX3) of this clause shall reflect 
total new hires, and maximum and minimum number of employees, during the most recent 12-month period 
preceding the ending date selected for the report. Contractors may select an ending date-

(1) As of the end of any pay period between July 1 and August 31 of the year the report Is 
due; or 

(2) As of December 31, if the Contractor has prior written approval from the Equal 
Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EE0-
1 (Standard Form 100). 

(f) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-1 OOA. The contractor's knowledge of veterans status may be obtained In a variety of ways, 
lnduding an Invitation to applicants to self-identify (In accordance with 41 CFR 60-300.42), voluntary self
disclosure by employees, or actual knowledge of veteran status by the contractor. This paragraph does not 
relieve an employer of liability for disaimination under 38 U.S.C. 4212 

(g) The Contractor shall Insert the terms of this d ause in subcontracts of $100,000 or more unless 
exempted by rules, regulations, or orders of the Secretary of Labor. 

40. 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH 
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (DEC 2010) 
(Applicable to leases over $30,000.) 

(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause-

(1} Means any item of supply (including construction material) that is-

( I) A commercial item (as defined In paragraph (1) of the definition in FAR~; 

(U) Sold in substantial quantities in the commercial marketplace; and 

(Ill) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. 
App. 1702), such as agricultural products and petroleum products. 
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(b) The Government suspends or debars Contractors to protect the Government's interests. Other 
than a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any 
subcontract, in excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by 
any executive agency unless there is a compelling reason to do so. 

(c) The Contractor shalf require each proposed subcontractor whose subcontract will exceed 
$30,000, other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the 
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or 11s principals, is or 
is not debarred, suspended, or proposed for debarment by the Federal Government. 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, 
before entering into a subcontract with a party (other than a subcontractor providing a commercially available off
the-shelf Item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the 
Exduded Parties List System). The notice must include the following: 

(1) The name of the subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being in the Excluded Parties 
list System. 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding Its 
inclusion in the Excluded Parties List System. 

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting 
the Government's interests when dealing with such subcontractor in view of the specific basis for the party's 
debarment, suspension. or proposed debarment. 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial Items, the Contractor 
shall include the requirements of this clause, Including this paragraph (e) (appropriately modified for the 
identification of the parties), in each subcontract that-

(1) Exceeds $30,000 in value; and 

(2) Is not a subcontract for commercially available off-the-shelf items. 

41. 52.215·12 SUBCONTRACTOR CERTfFIED COST OR PRrCING DATA (OCT 201 0) 
(Applicable if over $700,000.) 

(a) Before awarding any subcontract expected to exceed the threshold for submission of certified cost 
or priCing data at FAR 15.403-4, on the date of agreement on price or the date of award, whid'lever is later; or 
before pricing any subcontract modification Involving a pricing adjustment expected to exceed the threshold for 
submission of certified cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to 
submit certified cost or pricing data (actually or by specific identification in writing), In accordance with FAR 
15.408, Table 15-2 (to Include any information reasonably required to explain the subcontractor's estimating 
process such as the judgmental factors applied and the mathematical or other methods used in the estimate, 
including those used in projecting from known data, and the nature and amount of any contingencies included in 
the price), unless an exception under FAR 15.403-1 applies. 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in 
FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this dause 
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or 
subcontract modification. 

(c) In each subcontract that exceeds the threshold for submission of certified cost or pricing data at 
FAR 15.403-4, when entered into, the Contractor shall insert either-
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(1) The substance of this clause, including this paragraph {c), if paragraph (a) of this clause 
requires submission of certified cost or prtclng data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Prtcing Data-
Modifications. 

42. 52.219-8 UTIUZATION OF SMALL BUSINESS CONCERNS(JAN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) It is the policy of the United States that small business concerns, veteral')oowned small business 
concems, service~isabled veteran-owned small business concerns, HUBZone small business concems, small 
disadvantaged business concerns, and women-owned small business concerns shall have the maximum 
practicable opportunity to participate in perfonning contracts let by any Federal agency, including contracts and 
subcontracts for subsystems, assemblies, components, and related services for major systems. It Is further the 
policy of the United States that its prime contractors establish procedures to ensure the timely payment of 
amounts due pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 
business concerns, service-disabled veterai')-OWned small business concerns, HUBZone small business 
concerns, small d isadvantaged business concerns, and women-owned small business concerns. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest 
extent consistent with efficient contract performance. The Contractor further agrees to cooperate In any studies or 
surveys as may be conducted by the United States Small Business Adminlstration or the awarding agency of the 
United States as may be necessary to determine the extent of the Contractor's compliance with this clause. 

(c) Definitions. As used in this contract-

"HUBZone small business concern" means a small business concern that appears on the Ust of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

"Service-<lisabled veteran-owned small business concern•-

(1) Means a small business concern-

(i) Not less than 51 percent of which Is owned by one or more service-disabled 
veterans or. in the case of any publicly owned business, not less than 51 percent of the stock of which is owned 
by one or more service-<lisabled veterans; and 

(ii) The management and daily business operations of which are controlled by one 
or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe 
disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined In 38 U.S.C. 101(2}, with a 
disability that is service-connected, as defined in 38 U.S.C. 101{16). 

"Small business concern" means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto. 

"Small disadvantaged business concern" means a small business concern that represents, as part 
of its offer that-

(1) (i) It has received certification as a small disadvantaged business concern 
consistent with 13 CFR part 124, Subpart 8; 

(ii) No material change in disadvantaged ownership and control has occurred since 
Its certification; 
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(IU} Where the concern is ownea by one or more individuals, the net worth of each 
individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR 124.104{c)(2); and 

(iv) It Is Identified, on the date of its representation, as a certified small 
disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business 
Administration, or 

(2) It represents in writing that it qualifies as a small disadvantaged business (SOB) for any 
Federal subcontracting program, and believes in good faith that it is owned and controlled by one or more socially 
and economically disadvantaged individuals and meets the SOB eligibility criteria of 13 CFR 124.1002. 

"Veteran-owned small business concern• means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more veterans; and 

(2} The management and daily business operations of which are controlled by one or more 
veterans. 

'Women-owned small business concern" means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, In the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

(d) (1) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned small business concern, a 
service-disabled veteran-owned small business concern, a small disadvantaged business concern, or a women
owned small business concern. 

(2) The Contractor shall confirm that a subcontractor representing itself as a HUBZone 
small business concern is certified by SBA as a HUBZone small business concern by accessing the Central 
Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA include-

(!) HUBZone small business database search application web page at 
http:l/dsbs.sba.sov/dsbs/search/dsp searchhubzone.cfm; or http:llwww.sba.govlhubzone; 

(li) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, 
SW., Washington, DC 20416; or 

(iii) The SBA HUB Zone Help Desk at hubzone@sba.gov. 

43. 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) ALTERNATE Ill (JUL 201 0) 
(Applicable to leases over $650,000.) 

(a) This clause does not apply to small business concerns. 

(b} Definitions. As used In this clauS&-

"Aiaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban 
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska 
Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and 
economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1) This definition also includes ANC 
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direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 
43 U.S.C. 1626<eX2l 

"Commercial item" means a product or service that satisfies the definition of commercial Item In 
section ~ of the Federal Acquisition Regulation. 

"Commercial plan• means a subcontracting plan (including goals) that covers the offeror's fiscal year 
and that applies to the entire production of commercial items sold by either the entire company or a portion 
thereof (e.g., division, plant, or product line). 

"Electronic Subcontracting Reporting System (eSRS)" means the Govemmentwide, electronic, web
based system for small business subcontracting program reporting. The eSRS is located at htto://www.esrs.gov 

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native villages 
and native groups (Including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the 
Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government 
as eligible for services from the Bureau of Indian Affairs In accordance with 25 U.S.C. 1452Cc). This definition also 
Includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e) 

"Individual contract plan• means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the offeror's planned 
subcontracting In support of the speclflc contract, except that indirect costs incurred for common or joint purposes 
may be allocated on a prorated basis to the contract 

"Master plan· means a subcontracting plan that contains all the required elements of an indMdual 
contract plan, except goals, and may be incorporated into Individual contract plans. provided the master plan has 
been approved. 

"Subcontracr means any agreement (other than one Involving an employer-employee relationship) 
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required 
for performance of the contract or subcontract 

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting 
plan, where applicable, that separately addresses subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business concerns, small 
disadvantaged business, and women~owned small business concerns. If the offeror is submitting an individual 
contract plan, the plan must separately address subcontracting with small business, veteran~ned small 
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns, with a separate part for the basic contract and separate 
parts for each option (if any). The plan shall be included in and made a part of the resultant contract The 
subcontracting plan shall be negotiated within the lime specified by the Contracting Officer. Failure to submit and 
negotiate the subcontracting plan shall make the offeror ineligible for award of a contract. 

(d) The offeror's subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for 
the use of small business, veteran-owned small business, serviCEHiisabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small business concerns as 
subcontractors. The offeror shalf include all sub-contracts that contribute to contract performance, and may 
include a proportionate share of products and services that are normally allocated as indirect costs. In accordance 
with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantaged business (SOB) concerns, regardless of the 
size or Small Business Administration certification status of the ANC or Indian tribe. 
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(ii) Where one or more subcontractors are In the subcontract tier between the prime 
contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor{s) to 
count the subcontract towards its small business and small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded 
the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count 
the subcontract toward its goals, the ANC or Indian bibe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated to various Contractors cannot exceed the total 
value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the 
Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANC 
or Indian tribe within 30 days of the date of the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the 
Indian tribe's written designation wi1hin 30 days of the subcontract award, the Contractor that awarded the 
subcontract to the ANC or Indian tribe will be considered the designated Contractor. 

(2) A statement of-

(i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offeror's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the 
sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small business concerns (including 
ANC and Indian tribes); 

(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
small business; 

(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (Including ANCs and Indian tribes); and 

{vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and 
an identification of the types planned for subcontracting to-

(i} Small business concerns; 

(ii) Veteran-owned small business concerns; 

(Ill) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns; and 

(vi) Women-owned small business concerns. 
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(4) A descr1ptlon of the method used to develop the subcontracting goals ln 
paragraph (d)( 1} of this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes 
(e.g., existing company source lists, the Central Contractor Registration database (CCR), veterans service 
organizations. the National Minority Purchasing Council Vendor Information Service, the Research and 
Information Division of the Minority Business Development Agency In the Department of Commerce. or small, 
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the 
information contained in CCR as an accurate representation of a concern's size and ownership characteristics for 
the purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone 
small, small disadvantaged, and women-owned small business source list. Use of CCR as its source list does not 
relieve a firm of its responsibilities (e.g., outreach, assistance. counseling, or publicizing subcontracting 
opportunities) In this clause. 

(6) A statement as to whether or not the offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the proportionate share of Indirect costs 
to be incurred with-

(i) Small business concerns (Including ANC and Indian tribes); 

(ii) Veteran-<Jwned small business concerns; 

(Ill} Service-<lisabled veteran-owned small business concerns; 

(lv) HUBZone small business concerns; 

(v) Small disadVantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the offeror who will administer the offeror's 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts 1he offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns have an equitable opportunity to compete 
for subcontracts. 

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization of 
Small Business Concerns• in all subcontracts that offer further subcontracting opportunities, and that the offeror 
will require all subcontractors (except small business concerns) that receive subcontracts in excess of $650,000 
($1.5 million for construction of any public facility) with further subcontracting possibilities to adopt a 
subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the offeror will-

(I) Cooperate in any studies or surveys as may be required; 

(ii} Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan; 

(Ill) Submit Standard Form {SF) 294 Subcontracting Report for Individual Contract in 
accordance with paragraph (I) of this clause. Submit the Summary Subcontract Report (SSR), in accordance with 
paragraph (I) of this clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. 
The reports shall provide Information on subcontract awards to small business concerns (including ANCs and 
Indian tribes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-
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owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns 
(Including ANCs and Indian tribes that have not been certlfled by the Small Business Administration as small 
disadvantaged businesses), women-owned small business concerns, and Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with this clause, or as provided In agency 
regulations; and 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the SF 
294 In accordance with paragraph (I) of this clause. Ensure that its subcontractors with subcontracting plans 
agree to submit the SSR in accordance with paragraph (I) of this clause using the eSRS. 

( 11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and 
a description of the offeror's efforts to locate small business, veteran-owned small business. service-disabled 
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned 
small business concerns and award subcontracts to them. The records shall include at least the following (on a 
plant-wide or company-wide basis, unless otherwise indicated): 

(I) Source lists (e.g., CCR), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business. small 
disadvantaged business. and women-owned small business concerns. 

{il) Organizations contacted In an attempt to locate sources that are small business, 
veteran-owned small business, servietrdisabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, or women-owned small business concerns. 

$150,000, indicating-
(iii) Records on each subcontract solicitation resulting in an award of more than 

{A) Whether small business concerns were solicited and, if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, if 
not, why not; 

{C) Whether service-disabled veteran-owned small business concerns were 
solicited and, if not, why not: 

(D) Whether HUBZone small business concerns were solicited and, if not, why 
not; 

{E) Whether small disadvantaged business concerns were solicited and, if not, 
why not; 

(F} Whether women-owned small business concerns were solicited and, if not, 
why not; and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact-

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; and 

{D) Veterans service organizations. 
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(v) Records of internal guidance and encouragement provided to buyers ltlrough-

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the program's 
requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by ltle 
offeror to the Government, including the name, address, and business size of each subcontractor. Contractors 
having commercial plans need not comply with this requirement 

(e) In order to effectively Implement this plan to the extent consistent with efficient contract performance, 
the Contractor shall perform the following functions: 

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns 
by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as 
to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable 
effort shall be made to give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of ltle potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns in all •make-or-buy" decisions. 

(3} Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business flrms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern Is 
identified as a certified HUBZone small business concern by accessing ltle Central Contractor Registration (CCR) 
database or by contacting SBA. 

(5) Provide notice to subcontractors conceming penalties and remedies for misrepresentations 
of business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women
owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal 
contained in the Contractor's subcontracting plan. 

(6) For all competitive subcontracts over ltle simplified acquisition threshold in which a small 
business concern received a small business preference, upon determination of the successful subcontract offeror, 
the Contractor must Inform each unsuccessful small business subcontract offeror in writing of the name and 
location of the apparent successful offeror prior to award of the contract. 

(f) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be Incorporated by reference as a part of the subcontracting plan 
required of the offeror by this clause; provided-

(1) The master plan has been approved; 

(2) The offeror ensures that ltle master plan is updated as necessary and provides copies of the 
approved master plan, Including evidence of its approval, to ltle Contracting Officer; and 

(3) Goals and any deviations from the master plan deemed necessary by ltle Contracting 
Officer to satisfy the requirements of ltlis contract are set forth in the indMdual subcontracting plan. 

MJM 
INITIALS: & ( ~ -

'""'LE=s=-=s=o""R___ GB«RN'MENT GSA FORM 35178 PAGE 41 (REV 03113) 



Page 259 of 277 

(g) A oommercial plan is the preferred type of subcontracting plan for contractors furnishing commerdal 
items. The commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and 
Government business, rather than solely to the Government contract Once the Contractor's commercial plan has 
been approved, the Government will not require another subcontracting plan from the same Contractor while the 
plan remains In effect, as long as the product or service being provided by the Contractor continues to meet the 
definition of a commercial item. A Contractor with a commercial plan shall comply with the reporting requirements 
stated In paragraph {dX10} of this clause by submitting one SSR in eSRS for all contracts covered by its 
commercial plan. This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved 
the plan. This report shall be submitted within 30 days after the end of the Govemmenrs fiscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be 
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract 

(i) A contract may have no more than one plan. When a modification meets the criteria in ~ for a 
plan, or an option is exercised, the goals associated with the modification or option shall be added to those in the 
existing subcontract plan. 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the 
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders
Commercial Items, or when the subcontractor provides a commercial item subject to the clause at 52.244-6. 
Subcontracts for Commercial Items, under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith with-

( 1) The clause of this contract entitled "Utilization Of Small Business Concerns:• or 

(2) An approved plan required by this clause, shall be a material breach of the contract. 

(I) The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based eSRS 
at hHp:/lwww.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate of the prime 
Contractor or subcontractor are not Included in these reports. Subcontract award data reported by prime 
Contractors and subcontractors shall be limited to awards made to their immediate next-tier subcontractors. 
Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has 
been designated to receive a smalf business or small disadvantaged business credit from an ANC or Indian tribe. 
Only subcontracts involving performance in the U.S. or its outlying areas should be included In these reports with 
the exception of subcontracts under a contract awarded by the State Department or any other agency that has 
statutory or regulatory authority to require subcontracting plans for subcontracts performed outside the United 
States and its ouUying areas. 

(1} SF 294. This report is not required for commercial plans. The report is required for each contract 
containing an individual subcontract plan. For prime contractors the report shall be submitted to the contracting 
officer, or as specified elsewhere in this contract. In the case of a subcontract with a subcontracting plan, the 
report shall be submitted to the entity that awarded the subcontract. 

(i) The report shall be submitted semi-annually during contract performance for the periods 
ending March 31 and September 30. A report is also required for each contract within 30 days of contract 
completion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the 
Contracting Officer. Reports are required when due, regardless of whether there has been any subcontracting 
activity since the inception of the contract or the previous reporting period. 

(ii) When a subcontracting plan contains separate goals for the basic contract and each 
option, as prescribed by FAR ~c), the dollar goal inserted on this report shall be the sum of the base period 
through the current option; for example, for a report submitted after the second option is exercised, the dollar goal 
would be the sum of the goals for the basic contract, the first option, and the second option. 

(2) SSR. (i) Reports submitted under individual contract plans-
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(A) This report encompasses an subcontracting under prime contracts and subcontracts with the 
awarding agency, regardless of the dollar value of the subcontracts. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division 
operating as a separate profit center} basis, unless otherwise directed by the agency. 

(C) If a prime Contractor and/or subcontractor is performing wor1< for more than one executive 
agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, 
provided at least one of that agency's contracts is over $550,000 (over $1,000,000 for construction of a public 
facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts 
awarded by military departments/agencies and/or subcontracts awarded by DoD prime Contractors. However, for 
construction and related maintenance and repair, a separate report shall be submitted for each DoD component. 

(D) For DoD and NASA, the report shalf be submitted semi-annually for the six months ending March 
31 and the twelve months ending September 30. For civilian agencies, except NASA, ft shall be submitted 
annually for the twelve-month period ending September 30. Reports are due 30 days after the dose of each 
reporting period. 

(E) Subcontract awards that are related to work for more than one executive agency shall be 
appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in the eSRS, Including SSRs submitted by 
subcontractors with subcontracting plans, resides with the Government agency awarding the prime contracts 
unless stated otherwise in the contract 

(ii) Reports submitted under a commerdal pia~ 
(A) The report shall indude all subcontract awards under the commercial plan In effect during the 

Govemmenfs fiscal year. 
(B) The report shall be submitted annually, within thirty days after the end of the Governmenfs fiscal 

year. 
(C) If a Contractor has a commercfal plan and is performing work for more than one executive 

agency, the Contractor shall specify the percentage of dollars attributable to each agency from which contracts for 
commercial items were received. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting 
Officer who approved the commercial plan. 

(iii) All reports submitted at the close of each fiscal year (both individual and commercial plans} shall 
indude a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall Include 
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry 
Classification System (NAICS) Industry Subsector. tf the data are not available when the year-end SSR is 
submitted, the prime Contractor and/or subcontractor shall submit the Year·End Supplementary Report for Small 
Disadvantaged Businesses within 90 days of submitting the year-end SSR. For a commercial plan, the Contractor 
may obtain from each of Its subcontractors a predominant NAICS Industry Subsector and report all awards to that 
subcontractor under its predominant NAICS Industry Subsector. 

44. 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) 
(Applicable to leases over $650,000.) 

(a} Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, 
means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small Business Subcontracting Plan," or willful or Intentional 
action to frustrate the plan. 

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting 
dollars or, if a commercial plan is Involved, to the pro rata share of actual subcontracting dollars attributable to 
Government contracts covered by the commercial plan. If, at contract completion or, in the case of a commercial 
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its 
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this dause that the 
Contractor failed to make a good faith effort to comply with its subcontracting plan, established In accordance with 
the clause in this contract entitled "Small Business Subcontracting Plan, • the Contractor shall pay the 
Government liquidated damages in an amount stated. The amount of probable damages attributable to the 
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Contractor's failure to comply shall be an amount equal to the actual dollar amount by which the Contractor failed 
to achieve each subcontract goal. 

(c} Before the Contracting Officer makes a final decision that the Contractor has failed to make such 
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and 
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. 
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If, after 
consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith 
effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and 
require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause. 

(d} With respect to commercial plans, the Contracting Officer who approved the plan will perform the 
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by the 
commercial plan. 

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes, 
from any final decision of the Contracting Officer. 

(f) Uquidated damages shall be in addition to any other remedies that the Government may have. 

45. 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT 
AWARDS (AUG 2012) 
(Applicable if over $25,000.) 

(a) Definitions. As used In this clause: 

"Executive• means officers, managing partners, or any other employees In management positions. 

"First-tier subcontracf' means a subcontract awarded directly by the Contractor for the purpose of acquiring 
supplies or services (including construction} for performance of a prime contract. It does not Include the 
Contractor's supplier agreements with vendors, such as long-term arrangements for materials or supplies that 
benefit multiple contracts and/or the costs of which are normally applied to a Contractor's general and 
administrative expenses or indirect costs. 

"Months of award" means the month in which a contract Is signed by the Contracting Officer or the month in 
which a first-tier subcontract Is signed by the Contractor. 

"Total compensation" means the cash and noncash dollar value earned by the executive during the 
Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 229.402(cX2)): 

(1) Salary and bonus. 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for 
financial statement reporting purposes with respect to the fiscal year in accordance with the Financial 
Accounting Standards Board's Accounting Standards Codification (FASB ASC} 718, Compensation
Stock Compensation. 

(3) Earnings for services under non-equity incentive plans. This does not include group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are 
available generally to all salaried employees. 
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(4) Change In pension value. This is the change In present value of defined benefit and actuarial pensioo 
plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, tennination 
payments, value of life insurance paid on behalf of the employee, perquisites or property) for the 
executive exceeds $1 0,000. 

(b) Section 2(dX2) of the Federal Funding Accountabll[ty and Transparency Act of 2006 (Pub. L. 109-282), as 
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 11 0-252}, requires the 
Contractor to report lnfonnation on subcontract awards. The law requires all reported information be made public, 
therefore, the Contractor is responsible for notifying itS subcontractors that the required infonnation will be made 
public. 

(c) Nothing in this clause requires the disclosure of classified information 

(d) (1 ) Executive compensation of the prime contractor. As a part of its annual registration requirement in 
the Central Contractor Registration (CCR) database (FAR clause 52.204-7}, the Contractor shall report the names 
and total compensation of each of the five most highly compensated executives for its preceding completed fiscal 
year, If-

(I) In the Contractor's preceding fiscal year, the Contractor received-

(A) 80 percent or more of Its annual gross revenues from Federal contracts {and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other fonns of Federal financial assistance; 
and 

(B) $25,000,000 or more In annual gross revenues from Federal contracts (and subcontracts}, loans, 
grants (and subgrants), cooperative agreements, and other fonns of Federal financial assistance; 
and 

(II) The public does not have access to infonnation about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a). 78o(dl} or sectfoo 6104 of the Internal Revenue Code of 1986. (To detennlne 
if the public has access to the compensation Information, see the U.S. Security and Exchange 
Commission total compensa1ion filings at htto:IJwww.sec.oov/answerslexecomp.htm.} 

(2) First-teir subcontract Information. Unless otherwise directed by the contracting officer, or as 
provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-tier 
subcontract with a value of $25,000 or more, the Contractor shall report the following Information at 
http:/lwww.fsrs.gov for that first--tier subcontract. (The Contractor shall follow the Instructions at 
http://www.fsrs.gov to report the data.) 

(I) Unique ldentffler (DUNS Number) for the subcontractor receiving the award and for the 
subcontractor's parent company, if the subcontractor has a parent company. 

{If} Name of the subcontractor. 
(Ill) Amount of the subcontract award. 
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(iv) Date of the subcontract award. 
(v) A description of the products or services (including constrootion) being provided under the 

subcontract, including the overall purpose and expected outcomes or results of the subcontract. 
(vi) Subcontract number (the subcontract number assigned by the Contractor). 
(vii) Subcontractor's physical address including street address, city, state, and country. Also include the 

nine-digit zip code and congressional district. 
{viii) Subcontractor's primary performance location including street address, city, state, and country. 

Also Include the nine-digit zip code and congressional district. 
(lx) The prime contract number, and order number if applicable. 
(x) Awarding agency name and code. 
(xi) Funding agency name and code. 
(xii) Government contracting office code. 
(xiii} Treasury account symbol (TAS) as reported In FPDS. 
(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensatioin of the firsMier subcontractor. Unless otherwise directed by the 
Contracting Officer, by the end of the month following the month of award of a first-tier subcontract with a value of 
$25,000 or more, and annually thereafter (calculated from the prime contract award date), the Contractor shall 
report the names and total compensation of each of the five most highly compensated executives for that first-tier 
subcontractor for the first-tier subcontractor's preceding completed fiscal year at http://www.fsrs.aov. if-

(i) In the subcontractor's preceding fiscal year, the subcontractor received-

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(B) $25,000,000 or more In annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(ii) The public does not have access to information about the compensation of the executives through 
periodic reports filed under section 13{a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 
78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http:/(Mvw.sec.gov/answers/execomp.htm.) 

(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than $25,000 to 
avoid the reporting requirements in paragraph (d). 

(f) The Contractor Is required to report information on a first-tier subcontract covered by paragraph (d) when 
the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the 
reported data elements changes during the performance of the subcontract. The Contractor is not required to 
make further reports after the first-tier subcontract expires. 

(g) (1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the 
Contractor is exempt from the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the 
Contractor does not need to report awards for that subcontractor. 
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(h) The FSRS database at htto:/Jwww.fsrs.gov will be prepopulated with some information from CCR and 
FPDS databases. If FPDS Information is incorrect, the contractor should notify the contracting officer. If the CCR 
database Information is incorrect, the contractor is responsible for correcting this information. 
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